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TAXES AND LAW: A COMPARATIVE ANALYSIS

The article is devoted to the study of the interaction of taxes and law. A comparative
characteristic of the constituent taxes and law is given. The legal mechanism of taxation is
analyzed, its essence. It is shown that the relationship of taxes and law enriches them, creates a
qualitatively new entity and significantly affects the socio-economic development of the state and
society. It is substantiated that the law has the potential, through taxes, to influence the development
of the economy, taking unto account the objective nature of economic laws. Based on the essence of
natural law, it is proved that taxes are a measure of justice and freedom among the state and society.
The interaction of taxes and law leads to the creation of a mechanism for the legal regulation of
taxation, which includes: the rule of law, legal relations and acts of application of the rule of law.
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MOJATKH I ITIPABO: ITIOPIBHSJIbHUAM AHAJII3

B ymoBax cyudacHOi pHHKOBOi €KOHOMIKHM CHCTE€Ma ONOJATKYBaHHS € OJHUM 3 TOJIOBHHX
YUHHUKIB PO3BUTKY CYCHUIBHOTO BUPOOHHMIITBA, SIKUH CYTTEBO BIUIMBAE Ha COLIAJbHY Ta
€KOHOMIYHY cepu CyCHuIbCTBa. 3 OIJISAYy Ha HECTaOUIbHY €KOHOMIUHY CHUTYAIll0 1 3aIllIyTaHe
MI0JITATKOBE 3aKOHOJIABCTBO, SIKE HOCUTh BUKIIIOYHO (piCKaJIbHUI XapakTep, [uid YKpaiHu npolieMa
(dhopmyBaHHS CTAOUTHHOI CUCTEMH TMOJATKOBUX HAIXOJKEHb CTOITh JIOCUTH TOCTPO.

Mertoro cTarTi 3AIHCHEHHS aHali3y CKJIaJ0BUX IOJATKIB 1 MpaBa, a TAaKOX IPAaBOBOTO
MeXaHi3My OTOAAaTKyBaHHs, HOTO CyTHOCTI.

CyuacHa moJaTkoBa cucTeMa YKpaiHM Ma€ mMacy 3HaYHHMX HEJOJIKiB, SKi € CUCTeMHHMHU.
[IpaBoBHif MexaHI3M OIOAATKYBaHHS HEOOX1IHO (POPMYBATH BUXOJSYH 3 PIIICHHS HAMICTOTHIIINX
npobJeM OIMOJATKyBaHHS, Cepel SKUX: HECTaOlIbHICTh I0JAaTKOBOIO 3aKOHOJABCTBA, BHCOKE
MO/IaTKOBE HABAHTAXXEHHS, CKJIaJHE 1 HENmpo30ope aJMIHICTPYBaHHS MOJATKIB, BIACYTHICTh
JIOBFOCTPOKOBOI aKIIM3HOI MOMITUKU Ta 6araTboX iHIIMX MPOOJIEM, IO MEePENIKOKAIOTh PO3BUTKY
Majoro i cepeaHporo Oi3Hecy. KpiMm Toro, iCHYrOTh OpraHi3alliiiHi CKJIaIHOCTI OTIOIaTKyBaHHS, Taki
SK MPOXOKEHHS MePEeBIPOK, 3/1aua 3BiTiB, BiABIIyBaHHS NOJATKOBUX OpPraHiB, TOLIO.

CBiTOBa MNpakTUKa IOKa3ye, M0 TMOJATKW BHUKOHYIOTh HE€ TUIbKM (DiCKalbHY poOJib, a M
CTUMYJIIOIOTh PO3BUTOK CYCHUJIBHOIO BUPOOHHMITBA. [IpH3HAYEHHSAM MOJATKOBOI CHCTEMH € He
TUTBKH 301p MOIaTKIB 1 3a0€3ne4YeHHs JOX1HOT YaCTUHH OI0KETY NI BAKOHAHHS JIEP’KaBOK0 CBOIX
GyHKLINA, a JOCATHEHHS CTpaTeridyHoi METH - PO3BUTKY HALlIOHAJIbHOI E€KOHOMIKH. Tomy
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3aKOHOJABCTBO Mae€ BiOOpakaTH 1 L0 CTOPOHY OMOJATKyBaHHSA. JlOCATTH IbOIO MOXKIIHBO
CIIMPAIOYXCh Ha Cy4YacHI MiXOIU JI0 MIPABOBOTO PETYIIOBAHHS OMOJATKYBaHHS.

[IpaBoBe perymnoBaHHS IUIAHYBAHHS OMOAATKYBAaHHS OYMHAETHCS 3 BU3HAUCHHS IEPIKABOIO
BUJIB TOJATKIB 1 BCTAaHOBJICHHS MOJATKOBHX CTaBOK. Ko)kHa JepkaBa Mae CBOi OCOOJIMBOCTI
OIOJIaTKyBaHHS 1 0araTo B 4OMY BOHHM 3aJIe)KaTh BiJ BIJIHOCHH, SIKi CKJIAJAIOThCA B COLIAJIbHO-
eKoHOMIuHIH cdepi. Pazom 3 Tum, 3arajgpbHa TEHHACHINS IOJSATaE B TOMY, MO0 IJIAaHYBaTH Taki
MOJIATKH, SIKI MOXKYTh 3a0€3MEUNTH HAIIOBHEHHS JIEPKABHOTO OIOJHKETY Ta BHPIMICHHS COLaJIbHO-
€KOHOMIYHUX MTUTAaHb CYCIIbCTBA.

TeopeTnuHuil aHasi3 MOPIBHSAIBHOI XapaKTEPUCTHUKH MOAATKIB 1 MpaBa MOKA3ye CXOXKICTh iX
eneMeHTiB. B3aeMo3B'130k 1MOAaTKIB 1 MpaBa 30arayye iX, CTBOPIOE SIKICHO HOBI YTBOPEHHS 1
CYTTEBO BIUIMBAE€ HA COI[IAJIbBHO-CKOHOMIYHHI PO3BHUTOK JEp)KaBU Ta CYCIIbCTBAa. lIpaBo Mmae
MOTEHI[ia]l Yepe3 MOJATKH BILTMBATH Ha PO3BHTOK €KOHOMIKH, 3 OTJISAAY HAa O0'€KTHBHHUU XapakTep
€KOHOMIYHUX 3aKOHIB.

HasBHiCTh MOIOHMX O3HAK IpaBa 1 MOJATKIB, 30BCIM HE O3HA4a€, MO IIi SBUIA TOTOXKHI.
SIBuma 1i pi3HOIUIAHOBI, III0 MAIOTh Pi3HY CYTHICTH, aJie HASBHICTh CXOXKUX O3HAK J[a€ MOXKJIMBICTD
TOBOPHUTH IPO IXHIO KOHBEPICHIIIIO.

Buxonsun i3 CyTHOCTI MPUPOAHOTO MpaBa, MOXKHA CTBEPKYBATH, IO MOJATKH € MIpOIO
CIPaBEIIMBOCTI 1 CBOOOM MIX JEPIKaBOK 1 CycHiIbcTBOM. B3aemoisi oAaTkiB i mpaBa BeJe 110
CTBOPEHHSI MEXaHi3My IPaBOBOTO PETYIIOBAHHS OIMOJATKYBAaHHS, SIKUW BKIOYae B ceOe: HOPMH
MpaBa, MPaBOBITHOCHHHU 1 aKTiB 3aCTOCYBaHHS HOPM ITPaBa.

MexaHi3M TPaBOBOTO PETYJIIOBAHHS OIOJATKYBaHHS € CHUCTEMOIO CJIEMCHTIB 3 IXHIMHU
3B'SI3KaMH MK CyO'€KTaMM MOJATKOBOI cepH, sKi OMOCEPEAKOBaHI MPABOM, Ha MPOTHUBAry TOMY,
IIO TTiJT MEXaHi3MOM MIPABOBOTO PETYJIIOBAaHHS 3a3BHUYAll PO3TIISLIal0Th 3aKOHOAABCTBO.

Knwuosi cnosa. monaTkv; TpaBo, MPAaBOBUI MEXaHI3M OINOJATKYBaHHS; CHCTEMa
OIIO/IaTKyBAaHHS; HOPMH IIPaBa.

Problem statement and relevance. In the conditions of a modern market economy, the tax
system is one of the main factors in the development of social production, which significantly
affects the social and economic spheres of society. Taking into account the unstable economic
situation and the intricate tax legislation, which is purely fiscal in nature, the problem of forming a
stable system of tax revenues is quite acute for Ukraine.

Purpose and tasks of the article. The modern tax system of Ukraine has a lot of significant
disadvantages that are systemic. The legal mechanism of taxation must be formed on the basis of
solving the most significant taxation problems, including: instability of tax legislation, high tax
burden, complex and non-transparent tax administration, lack of long-term excise policy and many
other problems hampering the development of small and medium businesses. In addition, there are
organizational difficulties in taxation, such as passing audits, filing reports, visiting tax authorities,
etc.

World practice shows that taxes perform not only a fiscal role, but also stimulate the
development of social production. The purpose of the tax system is not only to collect taxes and
ensure the revenue part of the budget for the state to perform its functions, but the achievement of
the strategic goal - the development of the national economy. Therefore, the legislation should
reflect this aspect of taxation. It is possible to achieve this by relying on modern approaches to the
legal regulation of taxation.

Legal regulation of tax planning begins with the state determining the types of taxes and
setting tax rates. Each state has its own peculiarities of taxation and in many respects they depend
on the relations that develop in the socio-economic sphere. At the same time, the general policy is
to plan such taxes that can ensure the filling of the state budget and the solution of social and
economic issues of the society.

Exposition of basic material. Taxes are a phenomenon that operates in the legal field,
forming with it the phenomenon of economic and legal nature. The possibility of such interaction of
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taxes and law is related to the nature of these phenomena. Being different in content, however, they
have a great deal to each other. In order to understand this process, a comparative characteristic of
taxes and law should be made.

The first thing to note is the complexity of the elements of law and taxes. The law has a
normative character, represented by a system of generally binding norms. Also applies to taxes. The
norms are generally binding for its subjects. Like law, taxes represent the stamps in which the
relations between the parties are laid down and must regulate their behavior in accordance with
them.

Taxes and the right are objective in nature, which is associated with the development of
human society. The objective source of the first and second is the state, since they are its inherent
attributes. It is the relationship of taxes of law with the state that determines not only their semantic
meanings, but also the essence, content, form, functioning, and so on. Standards of behavior may
exist outside the state or before it, but they will not be legal standards, if the latter is absent. The
same goes for taxes. Taxes become taxes if they exist in the state structure. The objectivity of law
and taxes is deeper than the state itself, since the internal forces of social development cause these
phenomena through the structure of the state. Such an internal force is the desire of the process of
social development to orderliness. Orderliness is the basis of development, since constant chaos is
aimed at destruction, and in its absolute form it does not exist in nature. Law and taxes streamline
social relations, fixing them in certain rules of behavior.

Law and taxes have external forms of its manifestation. The most common manifestation for
the law is the norm, and for the tax - the rate. Usually, the external manifestation of the right are its
sources, i.e. the forms in which it is expressed: laws and other regulatory legal acts, judicial
precedent, international legal act, regulatory legal agreement, etc. It seems that this understanding
of law is somewhat narrowed, since it is a formal manifestation of it. Law, like any phenomenon,
contains a triad: the essence, content and form. The form is an external manifestation of the
phenomenon in reality. For law- these are public institutions that are governed by law and the legal
relations they engender. For tax as a phenomenon, tax institutions and the relationships that they
regulate are also a form.

In many ways, the concepts of law and taxes are similar in their characteristics. So, for
example, an indicator of law is justice and an equal measure of freedom. At the same time, justice is
a balance of interests of the authorities and the citizen, employer and the employee, etc., and not
privileges and equalization [6, p. 248]. Thus, when it comes to justice and a measure of freedom,
this means that the boundaries and content of rights and obligations are determined by the rules of
the required behavior, which are recognized by the majority of the population and are compulsory
for all [6, p. 248]. Concerning the taxes, it seems a contradiction to consider them a measure of
justice and freedom, since taxes are fiscal in nature. But, if, as in law, justice is viewed as a
compromise in society for the preservation of the social system and its development, then we can
say that taxes are a measure of justice and freedom. Of course, taxes can play an extremely negative
role in the development of society. Therefore, excessive taxation was one of the reasons for the 18th
century French bourgeois revolution. Either positive or negative effect depends on an understanding
of the phenomenon that exists, since the external side does not always correspond to the essence of
the phenomenon. For example, the need for the existence of the state is obvious. But the state can
contribute to the development of society, and, conversely, act as a tyrant towards its people. The
same goes for taxes. The necessity of their existence is obvious. However, the tax system can either
contribute to economic growth or inhibit it. Therefore, speaking of taxes, we can talk about justice,
and the measure of freedom.

A sign of the law is normativity. Normativity sets the limits for the possible and proper
behavior of a subject of law, defining duties, permissions and prohibitions. The same goes for taxes.
Taxes also establish permits and prohibitions, define the obligations of subjects of taxation. The
normativity of the law is wider than the tax; nevertheless, the presence of certain signs characteristic
of different phenomena makes it possible to speak about the points of their contact.
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Another sign of the law is also the general obligation for each subject of the law of the state,
which enters typical social relations. By the means of the general obligation, the agreed interests of
the participants of the relationship are expressed. These characteristics are peculiar to taxes. They
are a measure of the relationship between the state and society. All participants of tax relations are
obliged to pay taxes regardless of social status, because, like law, taxes ensure the stability of the
state and public system.

The main feature of the formal certainty of law is expressed in the prescriptions of laws and
other legal acts. Taxes themselves as norms of behavior of participants of tax relations require
forms of their implementation, and specifically use other forms of phenomena, through which they
are implemented in the socio-economic reality. The main of such form is legal one. Being realized
in laws and other legal acts, tax becomes a phenomenon that is able to realize itself, turning into a
tax system.

The most important characteristic of law and taxes is their state guarantee. The state creates
conditions for the realization of rights and taxes, protecting them in various ways, including
enforcement. Voluntary compliance of legal norms and taxes is possible if the interests of the
subject coincide with the prescriptions contained in them. But when it comes to law and taxes, only
the state can ensure compliance with the compromise between its participants. Since the interests of
the subjects of law and taxation do not coincide, the observance of this compromise is achieved
through the compulsory will of the state, which creates state institutions to maintain this
compromise. The generality of this property for law and tax leads to the creation of bodies of the
state regulation and protection. Thus, it can be stated that legal and tax norms are ensured by the
implementation of the power will of the state.

The presence of similar signs of law and taxes does not mean that these phenomena are
identical. These phenomena are diverse, having a different essence. But the presence of similar
features makes it possible to talk about their convergence. The law phenomenon is wider than taxes,
but the presence of certain similar signs allows taxes to enter the legal structure, turning this process
into an economic and legal phenomenon. Taxes, passing through the structure of law, increase their
impact on tax relations and determine the public nature of their actions. Thus, taxes are transformed
into a powerful state-legal institution [7, p.13].

In reality, it is difficult to separate the economic and legal side of the tax, since they are
merged into a single one. Theoretically, they can be separated, since the research of the economic
and legal aspect of taxes makes it possible to understand their essence more deeply.

Of course, taxes have their own specific characteristics that deepen the influence of this
phenomenon on others. So Kucheryavenko M. P. believes that the characteristics of taxes are the
payment fixed by an act of the competent state body, the non-earmarked nature of the tax payment,
the unconditional nature of tax, payment channeled through the budget, the obligatory nature of the
tax exemption, the ultimate nature of the tax, the payment of money [5, p. 37-39 ]. As you can see,
there is a difference between the general and the particular. Special features of a tax specify the
taxation system, expanding its limited space, and provide an opportunity to explore its individual
elements in the legal field, more accurately relate the objective and the subjective in applying taxes
in reality. Law and taxes are phenomena of a regulatory order. Actually, the law is the managing
phenomenon. It is based on the management of public life, when the elements of regulation are
defined and a clear framework of interaction should be defined between them. In this case, the state
acts as a managing entity. Much depends on the subjective element in building a legal system, so
the law is often not accidentally called positive. But this management is specific, to a certain extent,
is not direct.

The law creates a framework of relationships, while not imposing them on a specific subject.
The subject decides itself what form of relationship to choose. Therefore, such management can be
considered a regulation. Thus, in law, we are not talking about legal management, but about legal
regulation. It can also be attributed to taxes, taking into account some other specifics of regulation.
On the one hand, taxes as a managing system are more specific than law. It does not allow the
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subject such a wide choice as a law. If the subject is a citizen, then it is administrating by a certain
system of taxation and it does not have the opportunity to switch to some other one.

Therefore, each subject is quite clearly attached to a specific tax system. At the same time,
we have the right to talk about tax regulation, since the object of taxation is not stable, i.e. dynamic
As a result of economic activity, it is constantly changing. As a consequence, creating a stable tax
system is very difficult. The change in the state of the subject and the object of tax leads to a
different tax collection base, which in turn affects the financial condition of the company as a
whole, both in a positive and negative direction. Since the economic structure is a kind of living
organism, taxation should be changed to maintain the economic balance. Consequently, law with
respect to taxes cannot act as a frozen system of stable regulation. Stable legal regulation can be
stable with respect to those elements of the tax system that are prone to stability themselves. Such
as principles, functions, methods, forms, organizational structures, etc., that is more associated with
the subjects of taxation.

Legal and tax relations are structurally similar and consist of subject, content and object.
Content is a tax relationship. Legal relations, in this case, gives legal form to tax relations through
subjective rights and obligations. The object of taxation is a dynamic part in the regulation for the
subject and content of tax legal relations. Therefore, the law must be dynamic in order to ensure
adequate regulation of the object of taxation. Consequently, the law having influenced upon taxes
creates a tax regulation of two levels: the legal regulation of the subject and the content of taxes and
the legal regulation of the object of taxation. This conclusion is important not only from the point of
view of theory, but also of practice. Such an approach makes it possible to build an optimal system
of legal regulation.

Another feature of the object of taxation is that it is closely related to economic processes
and fell within the scope to objective economic rules that are not related to the will of the person,
i.e. act objectively. It is impossible to manage economic rules, they act according to their own
regulations. Therefore, we are faced with uncertainties that can greatly affect economic
development and taxation. This can be taken into account only through the regulation of economic
activity, but not economic rules. Thus, the law has the potential to establish the relationship between
taxes and economic development, taking into account the objective nature of economic rules. All
this gives us the right to talk about the closest connection between law and taxes, as well as their
integration, which ensures the effectiveness of the taxation system.

It should be noted that not only the law affects taxes, but also vice versa. The need for taxes
in legal regulation leads to the development of the law itself. First of all, there is a need for law as a
flexible system. Change in taxation can not go through the destruction of the law and the creation of
a new legal system. Such an approach is extremely non-pragmatic, since it leads to disruption of the
economic cycle and social upheaval, right up to revolutions. The economy-tax-law relationship
requires close interaction between them. The processes that occur in this triad, should cause in these
relations the impulses to action and the implementation of changes that will help to balance public
interests among themselves. Changes in the economy should lead to changes in taxation and,
accordingly, in legal regulation. Tax changes should not impair economic development, and the law
should prevent erroneous management decisions. Changes in tax regulation should not turn taxes
into a factor of destabilization of the economy.

Taxes are an economic phenomenon that is associated with other elements of the economic
system, which also contributes peculiarities in the legal regulation. Taxes are an element of the
reproduction system and actively influence it. In this process, the law is the regulatory link of this
system. The law should coordinate the link between taxes and the reproduction system. Legal
regulation should not only strengthen the link between taxes and the reproduction system, but also
predict the result of influence on reproduction. Its function is to block the negative effects of
taxation on reproduction. Hereby, the law acquires the quality of a regulator as a way to coordinate
the elements of the economic system and predict management decision-making.
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The relationship of law and taxes also passes through natural law. This law dominates
positive law. Natural law presupposes the existence of rights given to a person by nature, such as
the right to freedom, movement, property, etc., which are at the top of the legal system. But
speaking of the natural rights of man, the question of the natural duties of man has been avoided. It
seems that this is not entirely true. The person is initially responsible to himself and society. One
can hardly deny that a person is responsible for the state of the environment, for maintaining the
vitality of society, for using property and other. In the economic sphere, it is the obligation of the
subject to use it not only in his own interests, but also in the society interest. But this duty can not
be realized in itself, as well as the natural rights of man. A mechanism for their implementation
through the creation of public institutions is needed. One of the public institutions that implement
the duty in the economic sphere, are taxes. Therefore, either natural rights or natural obligations are
realized through them. Thereby, taxes are a measure of the obligation of a person to preserve the
development and functioning of a community based on the results of economic activity. One of the
public institutions that implement the duty in the economic sphere, are taxes.

Therefore, either natural rights or natural obligations are realized through them. Thereby,
taxes are a measure of the obligation of a person to preserve the development and functioning of a
community based on the results of economic activity. From this point of view, taxes are not a
leverage over subjects of economic activity, but a measure of the subject's due obligation to
preserve the vitality of society. Since the primary goal of taxes is to redistribute the economic
wealth of society in favor of those who are objectively unable to ensure their existence in this
world. Another issue is the realization of natural rights and obligations that are natural. History
eloquently testifies the difficult process of their implementation. And in the modern world they are
not implemented in most countries. Today we can talk about the trend of their movement, which has
a long historical perspective.

The relationship of law and taxes is also seen through their relationship with the
phenomenon of management, as well as manageability. Law and taxes carry the element of
management, although they are not initially. Management characteristics are acquired in the process
of their development and contact with other phenomena. It is usually considered that all social
phenomena are divided into two layers: the basis and the superstructure. The law is recognized as a
part of the superstructure, and taxes, according to their economic essence, should be attributed to
the basis. However, we cannot deny the close relationship between them.

Then the question arises: how does this relationship happen? Manageability is neither a
basis nor a superstructure. This is an autonomous phenomenon, the quality of which is permeability.
It exists everywhere and pervades both the basis and the superstructure. Phenomena that get into
this sphere receive a certain transformation and become transformed forms of development of their
essence. In this regard, manageability serves as a link of communication between the basis and the
superstructure, ensuring the unity of all socio-economic life.

Thus, it becomes easy to understand the mechanism of interaction of law and taxes through
manageability, which, when interacting with it, acquires its new transformed form, which allows
law and taxes to interact, forming a new phenomenon - the legal tax system. This is a new
phenomenon that contains legal, economic and managerial characteristics. In general, we can say
that we have received a new phenomenon of synthetic essence, which has the generic properties of
its phenomena, at the same time creates a qualitatively new phenomenon. This phenomenon is not
just universal, but unified in its essence and has a greater influence than that it is originated from.
This is similar to what happens in nature, when the synthesis of the initial elements creates a
qualitatively new product that can satisfy our needs, and, as applied to nature, create a new
framework for the development of the surrounding world.

Taxes generate relations between its subjects, causing the compulsory implementation of tax
rules towards each other. Thus, we are talking about responsibility in tax relations, which generally
serves as social responsibility, which is a “dialectical relationship between an individual and
society, characterized by mutual rights and obligations to comply with the prescriptions of social
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norms, their implementation, entailing approval, encouragement, and in cases of irresponsible
behavior that does not comply with the prescriptions of these norms, the obligation to undergo
adverse repercussions and their endurance [4, p. 295]. But by itself, social accountability in tax
relations does not work if it is not provided with a legal element, i.e. social responsibility becomes
legal responsibility. Legal liability is the obligation to undergo measures of state compulsion for the
offenses committed [4, p. 295]. And usually the responsibility is associated with the sanctions that
are being applied to the subject of taxation. But the responsibility in tax relations and legal liability
can be either positive or negative [6, p. 248].

Positive responsibility — this is the benefit to society and the state, which represents the
behavior of the subject of law. For taxation, this can also occur when the state, for the faithful
conduct of a subject, can give it benefits at the disposal of its income. For example, the provision of
charitable assistance or refinancing profits in production.

For tax relations, negative liability is more characteristic, which is understood as
responsibility for the past act, which is expressed in violation of legal norms [4, p.295].

Taking into account that legal liability is a taxation implementation environment, then we
can talk about tax liability as a legal form of ensuring the elimination of a tax offense by undergoing
conviction and adverse effects of a property nature.

Comparative characteristics of taxes and law gives reason to talk about their interaction that
leads to the emergence of a mechanism for the legal regulation of taxation. Without getting
involved in the discussion about the mechanism of legal regulation, since this is not the subject of
this research, we note that the position of S.S. Alekseeva about the mechanism of legal regulation
most clearly gives the opportunity to see its element-by-element composition, communication and
interaction of elements of the mechanism of legal regulation [1].

It should be noted that the mechanism of legal regulation should generate a result that affects
the scope of the regulation itself [3, p. 75].

The first element of the mechanism of legal regulation is the norm of law. It is an obligatory
rule of conduct [4, p. 188], which controls (regulates) social relations. Therefore, “the norm of law
generally models the desired, from the point of view of its interests, behavior of members of society
in public relations of a particular objective type” [2, p. 162].

The norm of law is a kind of stamp in which social relations are formalized from the point of
view of the state. The regulation of relations allows to stabilize social relations by placing each
participant in the “cell” of the social organism that ensures its functioning. Working in
collaboration, they form a social organism, giving it integrity and vitality. From the point of view of
the state, it is important to determine the environment of this “cell”, which is the norm of law, since
the viability of the whole social mechanism depends on it. Its incorrect definition leads to social
distortions up to the ruination of the society itself. Therefore, from the point of view of state
regulation, the norm of law should objectively reflect the existing reality, contributing to its
development.

For all its reality, the norm of law is an abstract phenomenon, since this theoretical
construction realizes itself through the articles of the legislation, that is, through the regulatory and
legal acts that have the following advantages: clearly, precisely, unambiguously formulate the
content; quickly drive to the consent of the recipients of the legal norm its content, provides
favorable conditions for finding the necessary legal norm, creates the conditions for an adequate
understanding by the addressee of the legal norm and its content, and allow to promptly change or
eliminate the legal norm; allow the streamlining, harmonization, systematization of numerous legal
norms [4, p.125]. Thereby, the normative legal acts create a dynamic basis of the mechanism of
legal regulation.

The next element of the mechanism of legal regulation is the legal relationship that transfers
specific life circumstances to the level of subjective rights and legal responsibilities [4, p. 188]. The
law, enveloping public relations, turns it into a legal relationship, that is, subjecting it to certain
rules, when participants on the part of the state are given certain rights and duties, and the
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relationship between them can be built according to established rules. From this it follows that the
participants acquire the competence of holder of a right and law binding character.

As an element of the mechanism of legal regulation, legal relations are aimed at their
emergence, modification or termination. The mechanism of legal regulation binds its subjects
through legal relations. But this is not an end in itself. The final aim | is to obtain a positive result
for the participants of public relations. Therefore, the effectiveness of the legal relationship is
expressed through the legal consequences that it causes to the participants of social relations. But
these relations are regulated and cannot be reformatted exclusively by their will. This can occur
only within the limits of the rights and obligations granted to them, for otherwise the relationship
will be illegitimate (ie, illegal) or even as such will not take place.

The third element of the mechanism of legal regulation, which scientists identify, is the
realization of rights and obligations [2, p. 213; 4, p. 188; 6, p. 682]. However, O. F. Skakun
subdivides this element, highlighting also acts of application of law in the mechanism of legal
regulation. At the same time, in the first case, understanding the acts of exercising rights and
obligations as the actual behavior of the subjects of legal relations, and in the second case, this is the
publication of a state-authoritative act - an act of application of legal norms that ensures the
emergence, change or termination of legal relations [6, p. -683]. Yu. N Oborotov considers acts of
realization of subjective rights and legal duties as law enforcement acts [4, p. 188]. Position of Yu.
N. Oborotov seems more accurate. Consideration of acts of direct realization of rights and
obligations as the actual behavior of subjects of legal relations is nevertheless closer to legal
relations. Legal relationships arise from action, no action - there is no legal relationship. Therefore,
the action should be considered in connection with the legal relationship, and perhaps also as its
integral part, which is its dynamic side, unlike rights and obligations, which in the legal relationship
are a static side.

Acts of direct realization of rights and obligations constitute law enforcement. Yu. N.
Oborotov notes that law enforcement is the commission by an authorized subject a heterogeneous
entity of law enforcement actions of a basic and auxiliary nature, which are expressed in specific
legal acts, called acts of application of the law [4, p. 188]. Law enforcement acts implement the
norm of law in a concrete reality. They apply the disposition or sanction of the law norm itself. As
a result, it turns the law enforcement act into an act of individual legal nature.

Justification of the mechanism of legal regulation in the form of three elements: the norm of
law, legal relations and acts of application of the norms of law makes it possible to characterize the
mechanism of legal regulation of taxation.

The structure of the subjects of tax legal relations includes the authorities with which the
subject is vested. They include: authorities to lawful use their own actions, the performance of
rights from other persons and the legal rights to claim legal protection. The lawful use gives the
opportunity to the state body in the field of taxation to carry out legal actions in relation to the
subject of taxation in the form of the right to claim for materials on their activities and compliance
with tax legislation. The performance of rights of tax laws from others means the right to demand
appropriate actions from an obliged subject of taxation, i.e. actions related to tax legislation, rules
for the payment of taxes, the delivery of forms of reporting (tax bills, reports, etc.), tax rates of
payments and more. The legal right of requirement for a tax subject is the right to apply to state
bodies for advice, support and protection in case of violation of his subjective right by the state
body (fiscal service). Contravention of tax legislation leads to state coercion if the party of the legal
relations does not fulfill its obligations (to impose fines, challenge the actions of officials, to take
administrative and financial actions).

The tax liability structure contains the following requirements:

Implementation of certain actions, or abstaining from them, i.e. to comply with tax
legislation, not to violate it, provide access to objects of taxation to control authorities, provide
accounting and financial documents related to the payment of taxes.
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To respond to the legitimate demands of the eligible side, i.e. to eliminate the comments of
the party that carries out the inspection on issues of violation of tax laws, to comply with their
instructions, to provide the conditions for the inspection.

To be legally responsible for their actions in the form of material, financial, administrative,
disciplinary and criminal liability for violation of tax laws.

The subjects of legal taxation on the one hand are government bodies, on the other -
taxpayers. The nature of this relationship is the most diverse. From an economic point of view,
these are relations connected between the state and tax payers about the maintenance of the state
and the implementation its public functions. But from the point of view of the functioning of the
entire tax system, we can see that these are relations that develop between persons who possess and
create material values, and those who withdraw their part in favor of the state, i.e. this relationships
are not of an economic nature, because here there is no exchange of commodity values or the
creation of material values, but a redistribution of these values. Such relationships are public and
can be characterized as managerial. Management relations are not related to equivalence between
the participants, but to the optimization of social or corporate relations, the object of which may be
economic, social, organizational, political and other relations.

The subjects of the mechanism of tax relations are government bodies and tax payers. Tax
payers can be in the form of legal entities and individuals. In this case, legal entities are
organizational units that have property, are involved in civilian traffic and are legally responsible
for their activity. For tax relations, it does not matter whether, by its characteristics, a legal entity is
an organization which aim is to generate income or is it a non-profit organization. Another thing is
important: whether they act as persons with taxable items or not.

As legal entities, such organizations are vested with legal status, which includes rights,
obligations and guarantees. In the sphere of taxation, the rights of a legal entity are represented by
law and provide an opportunity for it to carry out independently activities related to taxation (the
choice of a taxation system, independent assessment and payment of taxes). The duties of a legal
entity in the field of taxation are clearly defined by law. It is the obligation to pay taxes,
determination of the objects of taxation, the amount of taxes, the timing of payment of taxes and so
on. Guarantees act as a catalyst in the system of tax relations. Guarantees protect the interests of
subjects of tax legal relations from violations by other persons. First of all, they should include
norms that rely on the illegal actions of the parties. This is especially true of state bodies that, using
their privileged position, often violate their authorities, most often by means of verification acts that
directly or indirectly contradict the law. The guarantees are also expressed in the possibility of
challenging the actions of the tax bodies on the facts of their activities with respect to the subjects of
taxation.

The last element of the mechanism of legal regulation of taxation are acts of direct
realization of rights and obligations. The peculiarity of these acts in the field of taxation is their
individual legal nature (another name for these acts is illegal). They are characterized by the fact
that it is addressed to a particular taxpayer. Such acts are issued, as a rule, by government bodies
that perform tax functions. Most often, these are acts of verification of business entities, an act on
installment payment of taxes or a tax credit, an act on verification the subject of taxation. Thus, acts
of realization of the rights and obligations in the field of taxation contribute to the movement of tax
legal relations, where the parties are obliged to perform certain actions. This provides the ability to
perform duties in tax relations and compliance with legal prohibitions.

An important requirement for individual legal acts is the compliance with the legality both
in the form of the act and in content. These acts, although they are legal, at the same time, by the
nature of the interaction between state bodies and tax payers, are acts of state administration, and
they refer to the part called regulatory. Non-compliance with the requirements of legality should
lead to defects in acts of management in the field of taxation by recognizing fully or partially
invalid. An act can be assessed as invalid if it directly contradicts the law and in this case should not
be executed. In the sphere of taxation, such a situation happens, but it is difficult not to execute it
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for the tax payer, who is under the pressure of the tax and other government bodies. Therefore, it is
more acceptable to challenge such acts in court.

It should be kept in mind that the court's decision only fixes the fact of cancellation of a
disputable act without any consequences, e.g. for the tax body And if there are no consequences,
then there is a direct meaning to issue such acts. It seems that the court’s decision should not only
repeal the contested acts, but also bring the officials to justice to various types of legal
responsibility.

Thus, the mechanism of legal regulation of taxation is a system of elements with their
connections between the subjects of the tax sphere, which are mediated by law, in contrast to the
fact that legislation is usually considered as the mechanism of legal regulation.

Conclusions. Analysis of the relationship between taxes and law shows that they are
phenomena that are interlinked, enrich each other, create a qualitatively new entity and significantly
affect the socio-economic state of the state and society.

A theoretical analysis of the comparative characteristics of taxes and law shows the
similarity of their elements. The interrelation of taxes and rights enriches them, creates qualitatively
new formations and significantly influences the social and economic development of the state and
society. The law has the potential to influence through taxes on the development of the economy,
taking into account the objective nature of economic rules.

The presence of similar signs of law and taxes does not mean that these phenomena are
identical. These phenomena are diverse, having a different essence, but the presence of similar
features makes it possible to speak about their convergence.

Based on the essence of natural law, it can be argued that taxes are a measure of justice and
freedom between the state and society. The interaction of taxes and law leads to the creation of a
mechanism for the legal regulation of taxation, which includes: the norms of the law, legal relations
and acts of application of the norms of law.

The mechanism of legal regulation of taxation is a system of elements with their connections
between subjects of the tax sphere, which are mediated by law, in contrast to the fact that legislation
is usually considered as the mechanism of legal regulation.
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