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CTAHOBJIEHHA TA PO3BUTOK IHCTUTYTY
CYIOBOTI'O YIIPABJITHHS B YKPATHI

[IpenMeToM AOCHIKEHHS JaHOI CTAaTTI BHUCTYNAlOTh ICTOPUYHI BUTOKU 3apOJKEHHS
CYZOBOT'0 YIIpaBJIiHHS Ta aJAMIHICTPYBaHHS K OCOOJIMBOTO BUIY YNPABIIHCHKOI JTiSUIBHOCTI ¢ OOKY
BJIa/IM, IKMM Mae cBOi cnenugiyHl 03HaKU Ta Tpaauiii. BusHavaroun 3Ha4ylll eTanu iICTOPUYHOTO
PO3BHUTKY LIbOTO BHJY YHIPaBIiHHA HaMH Oyno 3po0jeHo crnpoOy BU3HAUMUTH 3arajibHi PUCH, IO
OynM TNpuUTaMaHHI CYJAOBOMY YIPAaBJIIHHIO Ta aJMIHICTPYBaHHIO Ha pI3HUX e€Talax pPO3BUTKY
JIEp’KaBy Ta Cy/I0BOI BJIaJ Iy 30KpeEMa.

3apoKEHHS IHCTUTYTY CYJOBOTO YIPABIIHHS SIK CKJIaJJOBOTO €JIEMEHTY CYy/0BOI CUCTEMH B
VYkpaiHi TpuBaJlo Maiike MIBTOpa CTOJITTS 3 MOMEHTY CTAHOBIJIEHHS CYJIB SK OKPEMHX YCTaHOB,
BIJIOKpEMJIEHUX BIJ] IHIIMX JAep:KaBHUX opraHiB. [loyaTok CTaHOBIEHHS CYIIB SIK BIJOKPEMIICHHX
Jiep>KaBHUX YCTaHOB Y JIOPEBOJIIOLINHI POKM ICTOPUKHU Ta IOPUCTH MOB’A3YIOTH 13 3alPOBAHKEHHAM
€BPONENCHKUX CTaHIAPTIB MPH peOopMyBaHHI I€p>KaBHOTO anapary.

KnrouoBuM OpraHoM CyzIiBCBKOTO YIPaBIiHHSA Ta aJMIHICTpYBaHHS HaMU BH3HAYEHO
amapat Cyay, KMl MaB y pi3HI Hepiofy He TUIbKH BIAMIHHY BiJ cy4dacHoi ¢opmy, ane ¥ pi3Hi
¢bynkuii ta npouenypy (yHkiioHyBaHHs/pu3HaueHHd. Tak, Hampukiaa, y cepenuHi XIX cr.
GyHKIIT anapaty cyJy B CydaCHOMY pO3yMiHHI BUKOHYBaJla KaHLEJSAPIsl Cyy, fika yTBOpIOBajiach B
OKpY>KHHUX CyJax, Cy/I0BUX NajlaTax Ta KacalliifHuX JenapramenTtax YpsgoBoro CeHarty.

BusnaueHo, mo y pe3yibTaTi CTaHOBJIEHHS PaAsSHCbKOI BIAAM Ha TEPUTOPIl CydacHOI
VYKpaiHH OCHOBHI NPUHIMIM OpraHizauii poOOTHM NpAIiBHUKIB Cydy, 3aBIaHHs], L0 HA HHUX
MOKJIAJIAJTKCSI, BU3HAYAIUCS O1IBIIIOI0 MIpOIO HE Yepe3 MpHU3MYy IiIBUIICHHS €(PeKTUBHOCTI POOOTH
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cyay, a 3a0e3meueHHsAM pearizaiii €IuHOi MOMTHYHOI Biamu. llomganmbiiuii poO3BUTOK CYHOBOL
CHUCTEMH Y B3a€MOBITHOCHHAX CY/IIB Ta JIEP)KaBHUX OpraHiB OyyBaJKCs Ha 3acajax HEMPUXOBAHOT
0e3yMOBHOI cyOopauHaIlii, B CHJIy SKOI CyAHd MIAKOPSUTHCS TaKUM oOpraHam, IIo, Oe3yMOBHO,
1M030aBJIsI0 CYAOBY BJIaJy HE3QJIKHOCTI Ta CaMOCTIMHOCTI, a BiyIiTaKk ¥ OE3MPHCTPACHOCTI Yy
BiJIITPABJICHHI MTPABOCY/IIS.

3BEpHYBIIMCH IO €BPOMNEHCHKOTO ICTOPHYHOIO JOCBIAY CTBOPEHHSI Ta ()YHKIIIOHYBaHHS
CTPYKTYp, MOAIOHUX JI0 anmapaTy CyAy B YKpaiHi, To iX cneun¢ika noyana npossistucs y XX CT.
byno chopmoBaHO 1Ba MPUHIMIIOBUX MiAXOAU 10 MOOYAOBH amapariB cyAiB: abo amapaTr cymy
BHUKOHYE BUKJIIOYHO OpraHizaiiiiHe 3a0e3meueHHs AisutbHOCTI cyny (®@pantis, LlBeiimapist Toio),
a0o0 Ha amapar cyay B repen0aueHnX 3aKOHOM BHITaJIKaX IMOKJIAIAEThCs BUKOHAHHS (QYHKIIN Cyi
(Himeuumna, ABctpis Ta iH.) [21]. Taky TeHaeHIIiF0 HEOOXiTHO BpaxoByBaTH B YKpaiHi, 0COOIMBO 3
OISy HA TIOYaTOK HOBOTO eTamy cynoBoi pegopmu. Citig 0OpaTH MoaaIbIinii BapiaHT pO3BUTKY, 1
MTOMUJIKOIO MOXE CTaTH Oa)kaHHS MOETHATH XapaKTEpHI pUCH 000X MiJAXOJIB PO3BHTKY CYIOBOTO
amapary.

Kniouesi cnosa: cynoBe YUpaBIiHHS, Cy[d; Oprasisaiis poOOTH Cydy; amapar cCyay,
JlepaBHa CyJJ0Ba aMiHICTpaLlis

Problem Statement. Judicial power, as an independent branch of state power, is a self-
sufficient and coherent institution of the state that has both internal and external mechanisms of
governance and regulation. In the context of ongoing judicial reform, which has now received a
new impetus in connection with the adoption by the Verkhovna Rada of Ukraine on 16 October
2019 of the draft Law of Ukraine «On Amendments to Certain Laws of Ukraine on the Activity of
Judicial Governments» [1], good court management and administering must ensure the efficient and
transparent functioning of the judicial system and the provision of justice. In this context,
considerable attention should be paid to one of the subjects of the court management and
administering, that is — of the court apparatus.

The Law of Ukraine “On Judiciary and Status of Judges” [2] defines the court apparatus as
the main subject of organizational support for the work of the respective court. The work of the
court apparatus is to facilitate the provision of justice through the organizational support of court
activity. However, it should be noted that the responsibilities for organizational support of court
activity were not always entrusted to the court apparatus, which was preceded by the process of
formation and development of the mentioned institute.

Analysis of Recent Research and Publications. The issues of court management and
administering, organizational support of the activity of the courts, the structure and the order of
activity of the court apparatus were studied by V.D. Brintsev, O. Yu. Dudchenko, I. E. Marochkin,
L.M. Samsin, V. V. Serdyuk, D. P. Fiolevsky, I. V. Yurevich, P. Shpenova, and others. However,
recent legislative changes in the civil service in Ukraine and the reform of the judiciary require a
thorough analysis and understanding of the peculiarities of the establishment of a court management
institution to take them into account in the new model of the judiciary.

Highlighting previously unresolved parts of the overall problem and setting the problem.
Most scholars, when examining the specifics of court management, focus on the structure of the
court and the status of judges. Our study covers another aspect of this issue. Therefore, this article is
an attempt to analyze and systematize the main historical periods in reforming courts, which were
accompanied with a normative specification of the status of court officials and their powers.

Outline of the main research material. The emergence of the court management institute as
an integral part of the judicial system in Ukraine has lasted for almost a century and a half since the
establishment of the courts as separate institutions separated from other state bodies. The beginning
of the formation of courts as separate state institutions in the pre-revolutionary years, historians and
lawyers associated with the introduction of European standards in reforming the state apparatus. By
that time there was already a practice in European countries of separating courts from other bodies.
The English political elite, based on the knowledge and experience of leading thinkers of the time,
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was one of the first to realize that it was impossible for them to be high judges in their respective
countries. This sentiment has been spread to other European countries. For example, Friedrich-
Wilhelm | (King of Prussia), threatened to execute anyone who would dare to seek his assistance in
a court.

In the XIX century in scientific works, the Western European experience in the field of the
judiciary was studied [3, p.1392], but this was not always taken into account at the legislative level.
Thus, in order to increase its influence on the judicial system, Tsar Alexander Il conducted a
judicial reform in 1864, in particular, he signed a decree of the Government Senate, which approved
the «Establishment of judicial institutions». It's Art. 11 provided the presence of: 1) offices;
2) bailiffs; 3) attorneys; 4) candidates for judicial office; 5) notaries [4] at court places.

It is to be noted that in the middle of the XIX century, the functions of the court apparatus
were performed by the office of the court. It was formed in the district courts, chambers of
commerce and cassation departments of the Government Senate. The chambers of the first two
types of courts included the clerks of court and their assistants, the clerks of the last court - the
clerks of court and their assistants. In addition, the court offices could have had such positions as
archivist, profit-distributor (accountant at the present day), a clerk [5], and notaries, court bailiffs
and others [6, p. 46] at the courts.

The requirements to the main positions of an office were rather high, almost like for judges.
In particular, the Vice-Secretary, Secretary or their assistants could be persons who hold a
university degree or a degree from other higher school certifying a course graduation from the
sciences in law, or an examination in these sciences, or who have proven their knowledge in the
judiciary sphere.

According to the Regulations of Court Guidelines, November 20, 1864, the clerks of district
courts, their assistants, clerks of court chambers and their assistants, and other clerks of the
respective courts were appointed as presidents of such courts (Art. 218). The Vice-Secretaries of the
cassation departments of the Government Senate were approved by the Minister of Justice on the
submission of the Attorney-General, and the assistants of the Secretary-General and other officials
of the Office were appointed by the Attorney-General (Art. 217) [5].

The dismissal of court clerks, disciplinary actions were carried out by the person who
appointed them to the post. The cassation departments' employees were entitled to bring the
Minister of Justice to disciplinary action after receiving explanations. The Secretaries of the
Chambers of Courts and District Courts have been held liable to disciplinary action by the
presidents of the respective courts. The lower ranks of the chancery of the courts were at the
discretion of the Chief Prosecutors.

In addition, the persons who were employed by the courts, included bailiffs, attorneys and
notaries. The bailiffs worked at the cassation departments of the Government Senate, the judicial
chambers, and the district courts, which relied on the notices of the parties and the execution of the
actions entrusted to them by a judge or the presiding judge. Bailiffs of the district courts, in addition
to these duties, were responsible for the enforcement of judgments and other related actions within
the district of the court where those bailiffs were working.

The jurors worked in court and were responsible for the election and assignment of the
parties to the case, the accused and other persons involved in the proceedings. Notaries worked
under the supervision of court places and were responsible for committing acts and other activities
within their competence [4].

The reform of the court system, which had started during the reform of 1864, took place in
1917. As a result of the establishment of Soviet power in the territory of modern Ukraine, the basic
principles in organizing the work of court employees, the tasks that they were entrusted, were
determined mostly not because of improving the efficiency of the court, but because of ensuring the
implementation of a single political power.

The researchers note that the Bolsheviks took into account the French experience in
organizing the work of the court during the crisis period [7, p. 13-14]. It is known that the first post-
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revolutionary years were not only the years of the conquest of power, the civil war and the
reflection of military intervention, deep economic and socio-political transformations, but also the
active search for acceptable structures of law enforcement agencies, including courts, in those
conditions. New judicial authorities began to emerge spontaneously in the early days of Soviet
power. Their organization and procedure differed significantly from what was typical in the former
courts [8, p. 230], while the role of the supporting staff in the court was minimized. As a result, the
period of total “absorption” of the court with its apparatus by the Ministry of Justice (People's
Commissariat of Justice) began.

At the same time, a new round of organizational support for judicial activity began to
emerge from this period as a form of public administration. It should be noted that this provision
was made by different authorities at different times. As noted, the Ministry of Justice of Ukraine
and its territorial bodies have been entrusted with the long-term authority for organizational support
of the functioning of general courts.

In fact, the development of events related to the release of the courts from the influence of
the executive bodies is largely a history of the relations between the courts and the justice
authorities, since these executive authorities have for a long time exercised control over the courts,
their management and so on. As noted above, in the pre-revolutionary period, certain judicial
authority over the offices of the courts was exercised by the justice authorities, which can be
assessed as participating in the organizational support of the judicial bodies. A detailed analysis of
judicial reform was conducted by OV Fedkovych in her research, who noted that in 1864 the
Ministry of Justice had such powers in the field of organization and activity of the justice bodies as
supervising the proceedings in the courts, observing the internal rules of the courts for the personal
actions of court employees, resolving personnel issues, conducting audits, etc. [9, p. 8].

The Ministers of Justice of the Russian Empire, even after the judicial reform of 1864,
during which the autonomy of courts from other state (administrative) bodies had been declared,
were allowed, either personally or through their own apparatus, firstly of the prosecutors who were
directly subordinated to them (the Ministers of Justice were at the same time the prosecutors
general) to supervise the courts and take the necessary measures from their point of view to
eliminate the violations found. It was the duty of the prosecutors in district courts to report to the
highest prosecutors (prosecutors of the Chambers of Commerce or the Attorney General at the
Government Senate) or to the Minister of the violations found [10, p. 6].

In October 1917, this ministry was abolished and, accordingly, it was replaced by the
People's Commissariat of Justice of the Russian Soviet Federal Socialist Republic - RSFSR
(People's Commissariat of the RSFSR). This renaming did not solve the problems in determining
the proper relationship between the courts and the executive bodies. Being formed on November 8,
1917, the People's Commissariat of the RSFSR was immediately given very broad powers to
influence the courts.

From the first days the main task for the existence of the People’'s Commissariat of the
RSFSR and its local bodies was to create a new court system instead of the destroyed one. The first
step was the evelopment of the draft Decree on Court No. 1 [11]. The practical implementation of
this and many other legislative acts adopted during the establishment of the Soviet judicial system
required considerable efforts related to the creation of specific courts, recruitment to them (old
judges and other court employees, as a rule, did not cooperate with the new authorities or had been
removed), providing the necessary facilities, etc.

As a result, during the first decades, the cooperation of courts and justice authorities was
built on the principles of unconcealed unconditional subordination, whereby courts were
subordinated to such bodies. The justice authorities directly formed or abolished courts, issued
mandatory instructions, circulars and other prescriptions, but also controlled their activities, had the
authority to intervene directly in decisions on specific cases, until they were annulled and given
instructions on what those decisions were to be.
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In 1956-1963 such a construction of relations between courts and justice bodies,
undoubtedly, did not comply with the principle of independence of the judiciary, was criticized and
served as one of the reasons for the abolition of the Ministry of Justice of the USSR and its bodies
throughout the country [12].

The reform of the executive authorities, on the one hand, improved the process of justice
provision, and on the other hand, suspended the performance of the functions of the judicial
authorities by the state. The functions of these bodies were delegated to the Supreme Courts of the
Union and its Autonomous Republics, oblast, regional courts and courts equal to them (courts and
notaries management issues), as well as to the local councils of People's Deputies (general
administration of the Bar, material and technical support of courts, recruitment of court personnel
and other employees, etc.). To improve the legislation, its systematization and codification, a Legal
Commission under the Council of Ministers of the USSR and legal commissions under the Councils
of Ministers of the Union Republics, including the Council of Ministers of the Ukrainian SSR, were
created.

This solution has caused a number of negative consequences for the courts. First of all, it
deprived the courts of the essential assistance to their activity, which was carried out by the bodies
of justice, namely material - technical, resource, personnel, and organizational support. As a
consequence, the courts, whose primary and sole purpose was to provide justice, found themselves
in a difficult position as they had to carry out a considerable part of the work previously done by the
justice authorities. In doing so, the courts have lost their independence even more because their
leaders had to be dependent on central or local executive authorities. Therefore, in August 1970, in
connection with the consideration of measures on further improvement of the work of the courts
and other law enforcement agencies, it was considered appropriate to re-establish the Ministry of
Justice of the USSR and the Ministries of Justice of the Union and Autonomous Republics, as well
as their system of local institutions. On August 30, 1970, the Presidium of the Supreme Soviet of
the USSR issued a corresponding Decree. However, the structure and functions of the Ministry of
Justice were fully approved only in mid-1972, following the adoption of the Regulation on the
Ministry of Justice of the RSFSR [10, p. 6] by the Council of Ministers of the RSFSR (Resolution
of June 21, 1972).

Historical analysis shows that the reform of the judiciary and the executive authorities took
into account the errors. These bodies should (in no way) act to the detriment of the independence of
the courts, but the judicial authorities retained, although for a limited extent, the right to review the
activities of the courts. For example, the Ministry of Justice and its authorities may review the
“organization of work” of the courts, although in practice, in the guise of auditing the organization
of work, it was permissible to check all the activities of the courts, including the provision of
justice.

The next step in the establishment and development of the institution of the court apparatus
and organizational support of court activity was the adoption of the Law of the Ukrainian Soviet
Socialist Republic «On the Judiciary of Ukraine» of June 5, 1981, which states that the provision of
work of courts in the provision of justice, the generalization of judicial practice and other activities
of the courts of the Ukrainian SSR rely on the apparatus of the courts. The structure and staffing of
the apparatus of the district (city) People's Court are approved by the Head of Justice Department of
the Executive Committee of the oblast, Kyiv City Council of People's Deputies within the staffing
and salary base established by the Minister of Justice of the Ukrainian SSR. The structure and
staffing of the apparatus of the oblast, Kyiv city court are approved by the Minister of Justice of the
Ukrainian SSR upon the submission of the chairman of the respective court. The apparatus of the
Supreme Court of the Ukrainian SSR consists from the departments and other structural
subdivisions that are necessary for the performance of functions related to the activities of the
Supreme Court of the Ukrainian SSR. The structure and staffing of the Supreme Court of the
Ukrainian SSR are approved by the Presidium of the Supreme Soviet of the Ukrainian SSR upon
the submission of the Chairman of the Supreme Court of the Ukrainian SSR [13].
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The collapse of the Soviet system and subsequent changes in Ukrainian legislation did not
change the situation. Thus, the Law of Ukraine «On Amendments to the Law of the Ukrainian
SSRy», «On the Judicial System of the Ukrainian SSR» of February 24, 1994 made changes to the
fact that the structure and staffing of the apparatus of the district (city) court are approved by the
Minister of Justice of the Crimea, heads of departments of justice of the oblast and Kyiv and
Sevastopol city state administrations within the limits of staffing and payroll [14]. Organizational
support of general courts was provided by the Ministry of Justice and only arbitration courts - by
the Supreme Arbitration Court of Ukraine [15, p. 113].

Adoption of the Law of Ukraine «On the Judiciary of Ukraine» in 2002 significantly
changed the regulation of organizational support for the work of the court. So, first, the law
provided the creation of a new body - the State Judicial Administration of Ukraine, which in
accordance with Art. 125 of the Law of Ukraine «On the Judiciary of Ukraine» of February 7, 2002
(in the first reading) was the central body of executive power, which provided organizational
support for the work of courts of general jurisdiction, as well as other bodies and institutions of the
judicial system in accordance with this Law. It was also noted that the organizational support of the
activities of the Constitutional Court of Ukraine, the Supreme Court of Ukraine and higher
specialized courts is carried out by the apparatus of these courts [152]. Secondly, for the first time at
the legislative level, it was directly stated that the organizational support of the functioning of the
court is exercised by its apparatus. For instance, Art. 130 of the Law proclaimed that the
organizational support of the court is provided by its apparatus, which is headed by the head of the
apparatus (head of the secretariat), who reports to the head of the court and coordinates its activity
with the relevant territorial administration of the state judicial administration. The legal status of
court employees is enshrined in the law of Ukraine «On civil service». In terms of remuneration,
medical, logistical, transport, and sanatorium provision, court staff are classified as relevant
officials of local, central or higher executive power. The structure and staffing of the Cassation
Courts of Ukraine, the Courts of Appeal and the local courts shall be approved in accordance with
the established procedure upon submission by the President of the Court, within the limits of the
expenses for the maintenance of the respective court. The structure and staffing of the apparatus of
the Supreme Court of Ukraine and the apparatus of the highest specialized court shall be approved
by the presidium of the respective court upon the submission of the chairman of this court, within
the limits of the expenses for the maintenance of this court. Departments, administrations, and other
structural units may be established in the apparatus of the Supreme Court of Ukraine and the
apparatus of the higher specialized court, which carry out their functions on the basis of regulations
on the relevant unit approved by the President of the Supreme Court of Ukraine or the chairman of
the higher specialized court. The staff of the courts also includes judges' assistants, scientific
advisers and court administrators [16].

Thus, a step was taken towards strengthening the independence of the judiciary, since the
organizational support of court activity plays an important role in the implementation of the
principle of independence. At the same time, the assignment of responsibilities for the
organizational support of the activity of the courts and the subordination of the court apparatus to
the State Judicial Administration of Ukraine did not bring the mentioned activity outside the
executive branch, since the law explicitly proclaimed that the State Judicial Administration of
Ukraine is the central executive authority. This issue was not fully resolved with the adoption of the
Law of Ukraine “On Judicial System and Status of Judges” [17] in 2010. The decision of the
Council of Judges of Ukraine of October 22, 2010 No. 12 approved the provision on the State
Judicial Administration of Ukraine, which started the process of establishing the State Court
Administration (SCA) as a judicial authority. Thus, paragraph 1 of the provision stated that the SCA
of Ukraine is a body in the judicial system, the activity of which is accountable to the Congress of
Judges of Ukraine. The SCA of Ukraine implements the organizational support of the activity of the
judiciary in order to create the proper conditions for the functioning of the courts and the activity of
judges, represents the courts in relations with other state authorities, local self-government bodies
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within the powers established by the law [18]. The next important step was the adoption of
amendments to the Law of Ukraine «On Judiciary and Status of Judges» in 2015, where the status
of the State Court Administration of Ukraine was substantially changed to «a body in the court
systemy». And since 2016, in accordance with the Law of Ukraine “On Judiciary and Status of
Judges” No. 1402-VIII [2] (hereinafter - the Law), the State Court Administration of Ukraine has
become a state body in the justice system, which provides organizational and financial support to
the activity of judicial authorities within powers established by the law. Thus, the position of the
State Court Administration in the judicial system is fixed at the legislative level.

Following the statements of the law, the debate regarding the issue of the administrative
powers of judges raised, since the functions that are not «of a judge» in nature and not necessarily
have to be performed by judges should be transferred to other court staff as much as possible. In
these circumstances, the head of the court delegates part of them to the head of the court apparatus
to resolve management and administering issues [19]. In order to resolve these issues, the role of the
head of the court apparatus (the head of the Secretary Office) has been changed.

Since 2005, almost all courts with five or more judges have been granted the opportunity
under Art. 130 of the Law of Ukraine «On Judiciary» from 2002 to include the position of the head
of the apparatus in the staffing of the court. This provision creates the precondition for the dismissal
of court presidents from direct management of the offices and other structural subdivisions of the
court.

When introducing the position of the head of the court apparatus in the court, the legislator
was guided by the intention to release the chairman of the court from the part of administrative
powers, which are not inherent to the judge, by transferring them to the head of the apparatus. Thus,
when creating a position of the head of the court apparatus, it was assumed that he/she was
entrusted with the authority to organize the work of the court, but the legislator, transferring some
of the managerial powers to the head of the court apparatus, does not classify this position in the
category of administrative posts [20, p. 33].

On September 30, 2016, amendments to the Constitution on justice issues and the new
version of the Law came into force. For instance, the position of the head of the court apparatus is
defined by the law and staffing regulations of the court, endowed with a number of powers
regarding the organizational management of the court and exists to ensure the effective provision of
justice. The current law has significantly changed the status of the courts and their heads. According
to Art. 155 of the Law, the head of the court apparatus is personally responsible for the proper
organizational support of the court, judges and the judicial process, the functioning of the Unified
Court Information (Automated) System, informs the meeting of judges about its activities. He/she
appoints the head of the local court apparatus, his/her deputy with the consent of the chairman of
the respective court for the post and dismisses the chief of the respective territorial department of
the State Court Administration of Ukraine, and appoints the heads of the Supreme Court, the
highest specialized court, the court of appeal, and their deputies and dismisses the Chairman of the
State Court Administration. The head of the court apparatus appoints and dismisses the employees
of the court apparatus, applies incentives to them and imposes disciplinary sanctions. Judges'
meetings may express distrust in the head of the court apparatus, which results in his or her
dismissal. The selection of court staff is competitive.

Conclusions from this study and prospects for further intelligence in this direction.
European historical experience of creating and functioning of structures similar to the court
apparatus in Ukraine demonstrates that their specificity began to manifest itself in the twentieth
century. Two principled approaches to the construction of court apparatus have been formed: either
the court apparatus performs exclusively the organizational support of the activity of the court
(France, Switzerland, etc.), or the court apparatus in the cases provided for by a law is entrusted
with the performance of the functions of a judge (Germany, Austria, etc.) [21]. This tendency must
be taken into account in Ukraine, especially regarding the beginning of a new phase of judicial
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reform. The further development alternative should be chosen. The desire to combine the features of
both approaches to the development of the judiciary may be a mistake.

According to the analysis of structural changes in the judicial system of Ukraine under the
new legislation, the domestic three-tier judicial system and three courts are characteristic of France
and other countries of the Roman legal «family block». Therefore, in the perspective of further
research, we consider it expedient to define the judicial system of Ukraine.

References.

1. Tlpo BHeceHHS 3MiH JO JEIKUX 3aKOHIB YKpaiHM I0J0 disUTBHOCTI OpraHiB
cymmiBCchkoro BpsimyBaHHs: IIpoekt 3akony VYkpainm Ne 1008 Big 29.08.2019 p. URL:
https://w1l.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=66251.

2. IIpo cymoycrpiii i cratyc cyaniB: 3akoH Ykpainu Ne 1402-VIII Bix 02.06.2016 p. URL:
https://zakon.rada.gov.ua/laws/show/1402-19

3. JaeemoB H. B. Ilo moBomy 50-merus CymeOHbix YcraHoBieHwmit Vmmeparopa
Anexcanapa Il. Becmuux npasa. 1914. Ne 47. C. 1391-1396.

4. VYupexnaenue cyaeOHbIX ycTaHOBIeHUN. Poccuiickoe 3akoHonaTebeTBO X-XX BEKOB: B
9-tu Tomax. Mocksa, 1984. T. 8. C. 33-41.

5. VYupexzaenue cyneOHbix ycranoBiaeHudt ot 20.11.1864 p., cr. 121. URL:
http://constitution.garant.ru/history/act1600-1918/3450/.

6. 3asaackuii B. P. K Bompocy o Bmactu mpencenarens cyna. JKypran Munucmepcmea
rocmuyuu. 1896. Ne 6. C. 45-63.

7. KoxeBuukoB M. B. Uctopus coBerckoro cyaa 1917-1956 roast. Mocksa: ['octopuszar,
1957. 383 c.

8. T'ymenko K. @., KoBane M. A. IIpaBooxpaHuTENbHBIE OpraHbl Y4eOHUK / TIOJ pel.
K. @. I'yuenko. 2-e uza., ucnp. u gon. Mocksa: 3epuano, TEMC, 1996. 328 c.

9. ®empkoBny O. B. Pomp opraniB roctuimii B opradizamii Ta 3a0e3medeHHI
(GYHKIIOHYBaHHS CUCTEMHM MpaBOCYAis: aBToped. ... Kana. ropu. Hayk. Kuis, 2007. 25 c.

10. T'yces A. B. Opranu3annoHHO-TIPABOBBIE MPOOJIEMBI CTAHOBJICHHS WHCTUTYTA
aJIMMHHUCTPATOPOB cynoB oOmieil ropucaukuuu B Poccuiickoit denepanuu. Poccutickuti cyobws.
2002. Ne 2. C. 3-8.

11. exper Coser Hapoausix Komuccapos (O cyne) ot 5 nexabps (22 Hos6ps) 1917 rona.
URL.: http://constitution. garant.ru/history/act1600-1918/5312.

12. HlInenosa I1. FO.Ponp opranis roctullii B oprasizauii Ta 3abe3nedeHHi QyHKIIOHYBaHHS
CUCTEMH IpaBocyAis: aBToped. ... kKaH. ropul. Hayk. Kuis, 2007. 25 c.

13. Ilpo cymoyctpiii Ykpainu: 3akoH Ykp. Paa. Comian. Pecny6Omiku Big 05.06.1981 p.
Ne 2022-X. URL: https://zakon.rada.gov.ua/laws/show/2022-10.

14. Tlpo BHeceHHs 3MiH 1 JOmMOBHEHb 10 3akoHy Ykpaincekoi PCP Ilpo cynmoyctpiit
Vkpaincekoi  PCP:  3akon  Vkpaiam  Bigx  24.02.1994 p. Ne 4017-12. URL:
http://zakon3.rada.gov.ua/laws/ show/4017-12/ed19940224?nreg=4017-12&ed=19940224&find=1
&text=67&x =0&y=0#w11.

15. Hazapos I. B. CynoBi cucremu kpain €Bporneiicbkoro Coro3y Ta YKpaiHu: TeHe3uC Ta
nopiBHSIHHS: MoHOoTrpadis. Xapkis: ®IHH, 2011. 432 c.

16. Ilpo cynoyctpiit Ykpainu: 3akon Ykpaiau Big 07.02.2002 p.: 3axon Ykpainu Ne 3018-
I Bim 07.02.2002 p. Bimomocti Bepxonoi Pamu (BBP). 2016. Ne 31. cr. 545. URL:
https://zakon.rada.gov.ua/laws/show/3018-14

17. TIpo cynmoyctpiii 1 craryc cynaiB: 3akoH Ykpaiau Big 07.07.2010 p. Ne 2453-VI. URL:
https://zakon.rada.gov.ua/laws/show/2453-6.

18. TMonoxenns npo [lepkaBHY CYJOBY aJMiHICTpaIlit0o YKpaiHU: 3aTBEPIKEHO PIICHHIM
Pamu cynniB Ykpainu Big 22.10.2010 p. Ne 12. URL: https://od.court.gov.ua/tul6/norm/pol0/pol2/.

TEOPETWYHI TA NMPUKINAOHI THEORETICAL AND APPLIED ISSUES
MATAHHA OEPXXABOTBOPEHHA Bunyck 25 Issue OF STATE-BUILDING



TEOPIA TA ICTOPIA OEPXABHOI'O YNMPABNIHHA THEORY AND HISTORY OF PUBLIC ADMINISTRATION

19. IlImenosa I1. FO. OpranmzanuonHoe o0ecrieueHne Cy1Ie0HON IeATENHHOCTH B YKpauHe.
Legea si viata. 2014. Ne 10. C. 202-206.

20. Hymuenko O. O. IlpaBoBuii cratyc oci0, siki 3aiiMalOTh aJMIHICTPAaTHBHI MOCaaud B
cyni: moHnorpadis. Xapkis: [Ipaso, 2015. 160 c.

21. Manuxina A. O. 3apyOikHUI TOCBi opraHizalii Ta MpaBoBOro 3a0e3nevyeHHs: poOoTH
anapary cyny. FOpucm Yxpainu. 2014. Ne 2(27). C. 18-23.

TEOPETWYHI TA NMPUKINAOHI THEORETICAL AND APPLIED ISSUES
MATAHHA OEPXXABOTBOPEHHA Bunyck 25 Issue OF STATE-BUILDING



