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TEOPETUYHHIA AHAJII3 KOHTPOJIIO TAHATVBIAY B
ITYBJIITYHOMY AJIMIHICTPYBAHHI CYAOBOI CUCTEMMU YKPAIHU

CraTTa npuCBsSYE€HA BU3HAYCHHIO TEOPETUYHUX 3acajl KOHTPOIIO Ta HAITISAY B MeEXaHi3Mi
myOIiYHOTO aAMIHICTpYBaHHS CyI0BOi cucTeMu YKpaiHu. PO3KpuTO 3MICT KaTeropii «KOHTPOJIbY,
«HArJSA», a TaKOXK JOKTPUHAIBHE PO3YMIHHS TOHSTH «IEPKAaBHUH KOHTPOIBY, «IepKaBHUN
Harmsa». 3°sCOBaHO, IO HAYKOBII PO3KPUBAIOUM 3MICT HaBeACHUX JediHIlid BH3HAYAIOTH
KOHTPOJIbHY [iSUTBHICTh SK KOMIUIEKCHE, O0araTOBEKTOpHE TMOHATTS MOXE CIPHIMATHCH,
BU3HAYATUCS HAYKOBISIMH SIK CTPYKTYpHUIl €JIeMEHT YIpaBiiHHs; (QYHKIS yNpaBlliHHS, CUCTEMA
Pi3HUX 3aXO0/iB Ta MPOLEAYp MO pealtizamii ynpaBIiHCHKHX IMOBHOBaXEHb. BCTaHOBIIEHO, IO SIKIIO
OyKBaJIbHO MIAXOAWTH [0 MOMIOHMX HAYKOBUX HAMpalloBaHb, TO B KOHTEKCTI CYIOYCTpOIO,
JISUTBHOCTI CyZIiB, B3aralli, HEKOPEKTHO BECTH MOBY MpO Oyab SIKUMl KOHTPOJIb, aJKe BTPYYaHHS B
MOTOYHY JiSUTBHICTE (TIPABOCYA/S) € HETIPUITYCTUMHUM, a BU3HAUYECHOIO CYTTIO MOBa iie PO HaTJIsA
K 3aci0 MexaHi3My MyOJi4HOro aJMIHICTPYBaHHsS CYAOBOi CHCTEMH. 3’SCOBaHO 3MICT Ta
0COOJIMBOCTI CKJIAZIOBUX KOHTPOJIIO SIK 3aC00y Ta eTarry yIpaBiIiHCHKOI AisUTbHOCTI. AHAMI3 AiF0U0T0
3aKOHOJABCTBA 3aCBIAUMB, IO 3aKOHOJABEllb pO3IJIAZA€ KOHTPOJIb Ta Harisal y SKOCTI
CUHOHIMIYHUX KaTeropid, pa3oM 3 TUM TEOpPETHYHI AUQepeHLialii NOHITh KOHTPOIIO Ta Harsay
HOCUTh IUTYYHUH, CYTO TEOPETUUHHI XapaKkTep.

HaromomieHo, 1mo BaXJIMBUM KPOKOM B HANPSAMKY CIHPHUHSATTS KOHTPOIIO B ITYOJIIYHOMY
yIpaBIliHHI K €JeMEHTY TI'POMAaJsSHCHKOrO CYCHUILCTBA € MoTpeda BiIXOAY BiA TPagULiHOIO
PO3YMIHHSI KOHTPOJBHHMX TMpOLENYp SIK YaCTUHM KOMIIETEHIll BHILOTO CYO’€KTy 11O
a/JIMIHICTPAaTUBHIHM BepTHUKaJIi, 110 BIIHOIEHHIO JO HIXKYOTO (KepiBHUKA - IO MiAJEerioro). 3po0ieHo
BHCHOBOK, 1[0 KOHTPOJIbHA-HATJIS0BA AISUIBHICTH TPETIX 0Ci0 MO BIJHOIICHHIO IO CYy Ta CY/AJIIB
Mae oOMEXEHHUH XapakTep, mependadae HU3KY OCOOIMBOCTEH 3IIHCHEHHS Ha MPAKTUIl, NPOTE €
HEB1JI’€MHUM €JIEMEHTOM Ta 3ac000M IMyOJIIYHOTO aMIHICTPYBaHHS CY/I0BOi CUCTEMHU Y KpaiHH.

Knrouoei cnoea: KOHTpOJb, HArfsj, CyIdOBa CHCTEMa, Cy[, IyOJIYHE YNpaBIiHHSA Ta
a/IMIHICTPYBaHHS.
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FORMS OF PUBLIC ADMINISTRATION OF CORPORATE RIGHTS
PROTECTION IN UKRAINE

The current stage of development of the science of public management and administration is
characterised by the search for new tools, forms and methods of public administration, its
interaction with civil society institutions. The revitalisation of the role of the latter in public
administration decision-making, collegiality as the basis for the activities of local governments and
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some newly created executive bodies, the introduction of new governance standards, including the
strengthening of the role of e-governance, lead to the emergence of new types of legal forms of
public administration, the recognition, understanding and development of which is one of the
priority tasks of scientific research.

On 24 February 2022, the Russian Federation unleashed a full-scale aggressive war against
Ukraine and the Ukrainian people, and for the first time since its independence, Ukraine introduced
a legal regime of martial law [13]. During martial law, the rights and legitimate interests of legal
entities are temporarily restricted due to the threat of attack and danger to Ukraine's state
independence and territorial integrity. As a result, certain corporate rights may be temporarily
restricted, property may be forcibly alienated and seized, and the management of an enterprise may
be removed and replaced.

In this way, the state implements a mechanism for public administration of the protection of
corporate rights during wartime and prevention of the threat of their destruction. For this period, the
state proposes to introduce appropriate changes to the corporate governance regulations, which aim
to provide flexibility to the legislation to ensure that it can be returned to pre-war requirements after
the end of martial law, while ensuring and providing confidence in the preservation of corporate
rights to their owners and potential investors. Accordingly, clear recognition of and compliance
with the forms of public administration of corporate rights protection is important for both corporate
rights holders and future investors in the post-war economic recovery.

The study of the forms of public administration of corporate rights protection is based on the
application of the methods of induction and deduction, analysis and synthesis, according to which
this issue is studied with due regard for the integrity of the issue which contains many components.
The study also used such general scientific and special methods as abstraction and theoretical
generalisation.

The study of the peculiarities of institutional support for the processes of intercultural
communication in Ukraine in the context of its European integration vector is based on the use of
methods of induction and deduction, analysis and synthesis, according to which the issue is studied,
given the integrity of the issue, which contains many components. Based on the abstract and logical
method, the article summarises and formulates the main forms of public administration of corporate
rights protection, and also substantiates the role and importance of clearly defined forms of public
administration in the processes of trust and investment attraction.

The information base of the research is normative legal acts, materials of scientific
conferences, scientific publications on the subject under study, official websites and other materials.

The issues proposed for analysis have their own specifics. Certain aspects of this topic were
mentioned in the works of V. Averyanov, Y. Bytyak, V. Galunko, V. Dziundziuk, P. Dikhtievskyi,
M. Kelman, V. Kovalenko, T. Kolomoyets, O. Kuzmenko, V. Kurylo, Y. Legeza, O. Mashkov, R.
Melnyk, N. Nyzhnyk, N. Pavliuk, L. Prykhodchenko, K. Rovynska, S. Stetsenko, and others.
However, in general, this issue is poorly understood in the science of public administration and
management, and therefore requires a deeper study.

Forms of public administration are a set of actions of administrative and managerial
activities of public administrations, but these forms have certain peculiarities in the context of
corporate rights protection and have not been the subject of a separate focus of scientific research.

The public administration of corporate rights protection is implemented by public
administration entities, and in the course of performing their duties, various decisions are made
which cause certain legal consequences. In the theory of public administration and management,
such decisions are commonly referred to as forms of public administration, which, in turn, form the
relevant administrative and legal institution.

Instruments of public administration - externally expressed means (forms) and methods and
techniques of influence (methods) of administrative activity of public administration entities, which
constitute the mechanism of public administration and are used in aggregate within the limits of
authority by public administration entities in order to regulate legal relations in a particular area.

Most scholars refer to the instruments of public administration as forms and methods of
administrative activity of public administration. Given this thesis, there is a need to study the
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concept of "forms of public administration” which form the basis of public administration
instruments.

Forms of public administration are external manifestations of administrative activities of
public administration entities carried out at all levels of public administration to implement
executive and administrative activities and provide administrative services in order to carry out
public administration in certain areas of society.

Most scholars believe that the forms of public administration are divided into: issuance of
administrative acts (issuance of by-laws and issuance of individual administrative acts); conclusion
of administrative agreements; 3) other legally significant administrative actions; 4) material and
technical operations.

Forms of public administration of corporate rights protection in Ukraine include: 1) issuance
of administrative acts: subordinate acts regulating the protection of corporate rights, individual acts
on the emergence, change and termination of corporate rights of individuals or creation of personal
measures for the protection of corporate rights; 2) conclusion of administrative agreements; 3) other
legally significant administrative actions; 4) material and technical operations (including
registration, which play an important role in the field of corporate rights).

The issuance of by-laws is a law-making activity of public administration, which involves
administrative activities aimed at implementing laws by developing and establishing by-laws of a
general nature.

Thus, the issuance of by-laws as a form of administrative activity is manifested at the law-
making level of public administration, consists in the creation of general rules of law or changes in
legal regulation, i.e. is defined as a regulatory activity of public administration entities.

The issuance of individual administrative acts is the most common way of exercising the
administrative powers of public administration bodies; without their issuance, no more or less
important case in this area can be resolved. The issuance of individual administrative acts is close
to, but not identical to, normative acts. The difference between them is that individual
administrative acts establish, change or terminate specific administrative legal relations. They differ
from normative acts in that they are addressed to specific subjects of administrative relations and
their effect is terminated after the exercise of their rights and obligations, i.e. after their single
application.

The issuance of individual administrative acts is a common form of public administration of
corporate rights protection in Ukraine, as it provides for the creation, amendment and termination of
individual administrative acts, i.e. those that are personalized and addressed to specific subjects of
public administration.

As for administrative contracts, an administrative contract is a public agreement between
two or more subjects of administrative law, one of which is always a subject of public
administration. The signs of an administrative contract are 1) subjective - a public administration
entity must participate in it; 2) material - its content is the rights and obligations of the parties
arising from the power management functions of a public administration entity.

To summarize, it should be noted that forms of public administration are an external
manifestation of administrative activities of public administration entities carried out at all levels of
public administration to implement executive and administrative activities and provide
administrative services in order to carry out public administration in certain areas of society.

The forms of public administration of property rights protection in Ukraine include: 1)
issuance of administrative acts: subordinate acts regulating the protection of property rights,
individual acts on the emergence, change and termination of property rights of individuals or
creation of personal measures to protect property rights; 2) conclusion of administrative contracts;
3) other legally significant administrative actions; 4) implementation of logistical
operations (including registration, which play an important role in the field of property rights).

Keywords: public administration, security, corporate rights, forms of administrative activity.

Ilocmanoeka npooaemu y 3azanvHomy eu2nAa0i ma ii 36°A30K i3 6aAMNCIUGUMU HAYKOBUMU
ma npakmuyHumu 3ae0anHAmu. 3a0e3NEUYCHHS] 3aKOHHOCTI, TPABOIMOPSIKY, SK BU3HAYAIBHHX
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XapaKTEePUCTUK JOMIHYBaHHS MPABOBHMX 3acajl B JKUTTI CYCIUIbCTBA, OE3MOCEPEIHBO OB’ SI3aHO 3
(GYHKLIOHYBAaHHIM JEpXKaBH, YCTAHOBICHHSIM BJIaJM B COLiyMi. AKCioMa: JiepKaBa, BCTAHOBIIIOIOYU
BUMOTM (QI3MYHMM Ta IOPUAMYHHM 0CO0aM CyBOpPOIrO, HEYXWJIBHOTO BHKOHAHHS 3aKOHIB,
Mi3aKOHHUX HOPMATUBHUX AaKTiB, - TaK camMO MOBMHHA 3a0€3MEUUTH AOTPUMAHHS 3aKOHHOCTI,
BUKOHABYOI JHUCIHUIUIIHK B CaMOMY MEXaHi3Mi IyOJIIYHOTO YIPaBJIiHHA, - TOOTO 10O BCi TUIKH
BJIaJU TaKOXX TOTPHUMYBAJINCS IOPUAWYHHUX MPUITUCIB, IMIEpATHBHUX 3000B’S3aHb MPH peaizamii
BJIACHUX [TOBHOBAXKEHb.

[TpuHIMN 3aKOHHOCTI B (DYHKIIIOHYBaHHI JiepKaBH, 1i OpraHiB, MOCAAOBUX, CIYKO0BHX 0OCi0
Ha TPAKTHUIll 3a0€3MeUyEThCS HU3KOK PI3HOMAHITHUX IMPOIEAYpP, 3aXOIIB, aITOPUTMIB B3a€EMOJIII.
OxHe 3 KJIIOUOBHX 3HAU€Hb CEpe]] YMciia IHUX MPOLEAYp MOCIAAI0Th 3aX0H KOHTPOJIO Ta HATJIALy
K BHU3HAYEHHS CTYNEHS JOTPUMAHHSA 3aKOHOAABUMX BUMOI HiJHAITIAAHMM CYO €KTOM, OILIIHKH,
aHaTi3y, KOPEeTyBaHHSI YIIPABIIHCHKOI JiSUTBHOCTI OCTAHHBOTO.

3 TOYKM 30py €IHOCTI JEp’KaBHOI BIaAM, JOTIYHO Oy10 O NTPUNYCTHTH HASIBHICTH
CTaHJAPTHUX WIAXOMIB A0 KOHTPOJBHO-HATIIAAOBOI MAisIIBHOCTI, aaMiHICTpaTuBHUX (opMm Ta
npouenyp ii 3xailicHeHHd. BogHowyac BH3HadaigbHa 3acafa HE3alIEXKHOCTI SIK OCHOBA ICHYBaHHS,
(GyHKIIOHYBaHHS CyIOBOi BJagd 3MyIIye B OOOB’SI3KOBOMY MOpPSAKY Opatu A0 yBaru Ifo
0coONMBICTh. BinTak, 3aKOHONABCTBO MOBMHHO IOE€JHYBAaTH IHTEPECH CYCHUIBCTBA IIOJ0
CTHpaBeINBOI, HEYIEPEHKEHOl, JI€BOI CHCTEMH TNPABOCYAIsS 3 CYKYIHICTIO MeEXaHIi3MiB,
3aroO1KHUKIB BTPY4YaHHS TPETiX 0cid, B TOMY UMCIHI J€p>KaBHHUX OpraHiB, B poOOTY Cy1y, CYAIiB,
CYZIOBUH MPOLEC Ta CUCTEMY 3arajiom.

AHaniz ocmannix 00cnioxycens i nyonikauiii, 6 AKUX 3aNOUAMKOBAHO PO38’°A3AHHA OAHOT
npoonemu i Ha aAKi cnupaemoca agmop. [IuTaHHA KOHTPOJIIO, HArJAY SK BaKJIMBI €IEMEHTH
YIIPABIIHCHKOT MiSTBHOCTI € TMPEeIMETOM AaKTHBHHX (PaxOBHX OCTI/KEHb B HAYKOBUX KOJax
MIPaBO3HABI[IB, €KOHOMICTIB, IOJITOJOrIB, cOIioygoriB. IlomupeHnM Ha ChOTOAHI MOTJISAIOM €
TPAaKTYBaHHS KOHTPOJIIO SIK KYJIbMIiHAIlii yIPaBIIiHCHKOTO Mpolecy. BomHoyac KOHTPOJIb HE BapTO
pO3TIAAaTH SIK KIHIIEBY CTaJil0 MPOLECY YIpPAaBIiHHS, HACHpaB/i BiH HasBHHUI HAa KOXKHIHA HOTro
ctaaii. ToOTO 3aCTOCYBaHHS KOHTPOJIO BiIOYBA€ThCA 1y MPUMHATTI YIPABIIHCHKOTO PIIIEHHS, 1 B
npoleci MOTOYHOI MEepeBIpKH MUIAXIB Horo peaniszaiii, 1 Ha KIHIEBOMY €Tami IpU OTPUMAaHHI
pe3yiabTary ympasiiHcbKoi AisuibHOCTI [11, ¢.117]. IToni6Huii miaxia B HiloMy NpURHATHUNA A7
BHKOHABYO-PO3MOPSAAUOI JISUTBHOCTI IEp>KaBHUX OpraHiB, yCTAHOB, opraHizauiid. B Toi e yac, Ha
chepy cyny Moxe Oyae CIPOEKTOBAaHMH JIOCUTh-TAKM YMOBHO BpAaxXOBYIOUM KOHCTUTYLIHHY
3a00pOHY BTpPYUYaHHs TPETIX 0Ci0, a, OTXKE, 3aCTOCOBYBATH MOCTKOHTPOJIbHI 3axoau. KoHTposb sk
crioci6 3abe3nedyeHHsT 3aKOHHOCTI B POOOTI CyAOBUX IHCTUTYLIH Mae 4YHCICHHI OOMEXEHH,
0CcO0JIMBI YMOBM 3/1MCHEHHS, 3yMOBJIEHI CHENU(IKO HE3aJNeXHOCTI CYAy, HEHNpUITyCTUMOCTI
BTPY4YaHHS TPETiX 0ci0 B MpoIiec MpaBoOCyAIs.

[Ipobnemaruka, sika MPOMOHYEThCA JJIs aHAJIi3y, Mae cBOIO crieludiky. OKpemi acleKTH i€l
TeMaTuku Oyno 3ragaHo B poborax H.C. Amnpgpiituenko, A.Il. butsak, B.B. T'anynpko, C.M.
Hmutpenko, B.B. 3yi, .M. Kopocramosa, I.B. Kpasuyk, A.€. Kpyrinosa, A.B. Hocau, JIJIL.
[Tpuxonuenko, O.FO. IIpokonenko, /[.B. Cyxinin Ta 1iH. IlpoTe 3aramoM 1ie NUTaHHSA €
MaJIOIOCIIPKEHUM B HAyKH MYOJIIYHOTO YIpaBJIiHHSA Ta aJAMIHICTPYBaHHS, a TOMY NOTpedye OiIbI
rIUOOKOT0 BUBYEHHS.

@opmynwoeanna yineii cmammi (nocmanoeéka 3aed0annsa). MeTOIO JOCTIKEHHS €
OOTpYHTYBaHHSI Ta BH3HAYEHHS KOHTPOJIIO SIK CIOCOOY 3a0e3MeueHHs 3aKOHHOCTI B MyOJIYHOMY
aJIMIHICTPYBaHHI Cy/l0BOi CHCTeMH YKpaiHM Ta BHU3HAYEHHS HOT0 O3HAK Ta OCOOJMBOCTEH JIs
CYZIOBOI CUCTEMHU.

Ilpeomem oocnioxcenns. IlpoananizyBaTH 3arajlbHOTEOPETUYHI ACTIEKTH MOHATTS KOHTPOJIIO
Ta HaTJIsAy, TCOPETUYHI Ta 3aKOHOJIaBUl MIAXOAN IO TPAKTYBAHHS Ta CIIPUHHATTS ITUX KaTETOPiH 3
METOI0 ()OPMYBAHHS MOHATTS KOHTPOJIIO B IyOJIIYHOMY aIMIHICTpYBaHHI Cy/10BOi BIa/Iu.

Memoou ma ingopmayiiina d6aza oocniodxcenns. B ocHOB1 0OTpyHTYBaHHS 3acaj] Ta O3HAK
KOHTPOJTIO SIK CIOco0y 3a0e3neueHHsI 3aKOHHOCTI B IMyOJIIYHOMY a/IMiHICTPYBaHHI CYJJOBOT CUCTEMHU
JIEKUTH 3aCTOCYBAHHS METOJIIB 1HIYKINIT Ta MEAYKIlii, aHATI3y Ta CHHTE3Y, BIAMOBIIHO /10 YOTO IO
Mpo0JIeMaTHKy BUBYAIOTH, 3BA)KAIOUM HA MUTICHICTh NMHTAHHS, SKE MICTHTH 0aratro CKIIaJOBHX.
Takox y mporieci JOCTIPKEHHS BUKOPUCTOBYBAJIM TaKi 3arajlbHOHAYKOBI 1 CIEIialibHI METOH, SIK
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abcTparyBaHHS Ta TEOPETUYHOIO y3arajJbHEHHS.

Ingpopmayitinoro 6azor0 docniodxcenHs € HOPMATUBHO-TIPABOBI aKTH, MaTepiajl HayKOBHUX
KOH(EpEeHIIii, HayKOB1 IMyOJTiKaIlii 3 JTOCIIKYBaHOI TeMaTUKH, O(DIiliiiHI IHTepHET-CalTH Ta 1HII
MaTepiaiy.

Buoxpemnenns nesupiwenux pauiwe uwacmun 3azanvhoi npobnemu. Ha cbhoromni icHye
notpeda B MPOBEJEH JOCTIIKEHb 3 METOI0 BH3HAUYEHHS O3HAK Ta 3acajJ KOHTPOJIIO SIK CHOCOO0Y
3a0e3medeHHs] 3aKOHHOCTI B MyOJIIYHOMY aJMiHICTpYBaHHI CyJI0BOiI BJaJd, BPAaXOBYIOUM 3allUT Ta
3aKJIMK MDKHApPOJIHUX MapTHEPIB YKpaiHH I0J0 3aBEpIICHHS CYAO0BOi pedopMHu K 3000B’sI3aHHA
npuiiHATe YKpaiHOIO IEKUIbKA POKIB TOMY.

Buknao ocnoenozo mamepiany 00cnioyiceHHA 3 NOGHUM OOIPYHHLYBAHHAM OMPUMAHUX
HAyKoGUX pe3ynbmamis.

Crenudika HE3aIeKHOCTI CyAOBOi BIIaIH, MPSAMOi KOHCTHUTYLIHHOT 3a00pOHU BTpyYaHHS
TpeTix oci0 B MiSJIBHICT CyIy Ta CYJJiB, amnpiopi HEMOXIMBOCTI CyAy OYTH MiAHATIISTHUM
00’€KTOM B KJIACHYHOMY PO3yMiHHI aJIMIHICTPAaTHBHOTO IMiAMOPSIAKYBAaHHS Ta i€papxii, 00 yMOBIIIOE
CYTTEBY OOMEKEHICTh KOHTPOJIO Yy BY3bKOMYy 3HadeHHI. [lomiOHa OOMEXKEHICTh IOJsrae B
MOJKJIMBOCTI KOHTPOJIBHOT isSUTBHOCTI JUIIE B OKpeMHuX ¢opMax Ta MpoleAypax, MpH LbOMY
JIOJTATKOBY CHEIH(IKy CTBOPIOIOTH CAMOBPSIIHI 3aCal KOHTPOJIIO Ta JUCTAHIIFOBAaHHS BUKOHABYOI
BepTHKaI (MPUHAKWMHI, Ha PIBHI 3aKOHY) BiJ LIUX MPOIIECIB.

B y3aranpHeHOMY BUIJIAIl JIE€p>KaBHUNM KOHTPOJbL 3a0e3leuye TOYHICTh 1 KOHKPETHICTb
VOpaBIiHHSA Ta HOro BIANOBIAHICTE NPUUHATUM pimeHHSAM. Cy0’€KT yIpaBiIiHHS OTPUMYE
iH(pOpMaIIiI0 TIPO Pe3yNbTaTH IiSUTBHOCTI, a TAKOX MPO MOMIJIKHA Ta 3MiHM CHUTYaIlil, sIKI MOXYTb
MPU3BECTH J0 HEBUKOHAHHS MOCTABIEHUX 3aBIaHb ab00 OTpUMaHHS pPe3yJbTaTiB, BIAMIHHUX Bij
ouikyBaHHX. B OKpeMux BHIaJKax MPUCYTHS MOKJIHMBICTH ONEPATUBHOTO pearyBaHHs Ha IMOTOYHY
CHUTYaIlil0, 3a100iraHHs HaCTaHHIO HeOaXaHUM Haciakam [5, c. 14].

Posrnsinatoun nep:kaBHUN KOHTPOJIb SIK ACQIHIIIIO YIPaBIiHCHKOI JiSUTBHOCTI, BITUYM3HSHI
HAYKOBIII IICTAIOTHCS PI3HUX MOTJISAIB 11010 Horo Bu3HaueHHs. Tak,

O. M. My3uuyk JaHy KaTeropito TpakTye sK (yHKIIIO Jep)kaBU Ta YCiX 0e3 BHHSATKY
Cy0’€KTIB YIpaBIiHHS, IO peai3yeThCsl HUMH I Yac MEpPeBipKH AOTpUMaHHs (BHUKOHAHHS)
00’€KTaMU KOHTPOJIFO BCTAHOBJICHUX BUMOT (TpaBUJ, HOPM), CYKYIHICTh 3aXO[IB 13 BHSBJICHHS,
3amo0iraHHs Ta MPUNHHEHHS il (0e3[isNIbHOCTI), M0 cynepeyaTh TaKUM BUMOTaM, MiJ Yac SIKUX
Cy0’€KT KOHTpPOJIIO HaAUICHUH NpaBOoM BTpYy4YaHHS y MpodeciiiHy (rocrnonapcbky, BHPOOHHUYY)
TiSUTBHICTh  MIJKOHTPOJBHOTO O00’€KTa MNUISIXOM MOro MiAMIHM, 3aMiHM a00 THMYacOBOTO
BIJICTOPOHEHHSI BiJi BUKOHAHHS CIYXOOBUX OOOB’SI3KiB, BIAMIHM a00 TpPUNUHEHHSA i HOoro
pillIeHHs], IPUTATHEHHS OCTAaHHBOTO 110 BignoBigansHocTi [10, ¢.48]. ¥ po3ymiHHI

B.SI. ManuHOBCBKOTO, KOHTpPOJIb - II€ Mpolec 3a0e3NedeHHs JOCSATHEHHs OpraHi3alli€ro
CBO€i METH, IIO CKJIAJA€TbCSd 3 YCTAHOBIIEHHS KpHUTEpiiB, BU3HAYEHHS (PAKTUYHO JOCATHYTHX
pe3yNbTaTIB 1 3alpOBaIKEHHSI KOPEKTUBIB Y TOMY BHUMAJIKY, SIKIIO JOCATHYTI PE3yJIbTaTH CYTTEBO
BIJIPI3HSIOTHCS BiJ] ycTaHoBieHUX kputepiiB [7]; FO. B. T'apycra - 1e cnoctepexxeHHs, nepeBipka 4u
Harsin 3a (QYHKIIOHYBAHHSAM BIJMOBIIHOTO O0’€KTa 3 METOI0 OTpPUMaHHA OO €KTUBHOI Ta
JocTOBIpHOI iH(opMarlii nmpo craH crnpaB Ha HboMmy [2, c. 40-41]; 1. B. Jlyuenko - ue ¢opma
aJIMIHICTPATUBHO-TIPABOBOI JiSTILHOCTI YIIOBHOBXEHUX CYO’€KTIB, IO 3IHCHIOETHCS B MEXaxX iX
KOMIIETEHIIi1, perflaMeHTy€eThCsl HOpMaMM aIMiHICTPATUBHOTO IpOILecy i BUPa)KA€ThCsl Y BUMHEHHI
IOPUAMYHUX [ IIOJAO0 CHOCTEPEKEHHS, MEPEeBIPKM BIAMOBIIHOCTI BHUKOHAHHS W JOTpUMaHHS
HiAKOHTPOJIBHUMH ~ Cy0’€KTaMH TPaBOBUX  PO3MOPSKEHb, MPUIIMHEHHS IPAaBONOPYIIEHBb
KOHKpPETHUMHU OpraHizaliiHo-npaBoBUMU 3aco0amu [6, c. 102].

Takum yuHOM, NEepKaBHUM KOHTPOJIb PO3TIINAETHCA K YIpaBiiHCbKa (QyHKIA, (hopma
nyOIIYHOTO YIMpaBiIiHHSA Ta aJMIHICTPYBAaHHSA, MeXaHI3M 3a0e3neueHHs el (yHKIIOHYBaHHS
MIEBHOTO CYO €KTY.

Pazom 3 TuM, 3acayroBye Ha OKpeMy yBary, BU3HaYCHHS Ha/laHe

T.B. MamaToBoO10, sika BH3HA4Ya€ JEPKaBHUU KOHTPOJb SK CYKYITHICTh TPhOX CKJIQJIOBHX:
paBoBa — peanii3auis (QyHKUIi BTpy4aHHs JepXaBU B AISUIbHICT OpraHizaimiil Oyab-skux cdep
JTISUTBHOCTI 'y pa3l BHUHUKHEHHS 3arpo3u Oesmeri (JIOAWHHU, JepKaBH, HABKOJHUIIHHOTO

cepenoBuina); (GpyHKIIOHAIBHA — SIK MPOIEC BUPOOJEHHS KOPUTYBAIBHHUX i, 1m0 0a3yeThcsl Ha
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MOPIBHSHHI (JAaKTUYHOTO Ta 3asABJICHOTO CTaHy O0’€KTa BIAMOBIIHO 1O BU3HAYCHHX KPHUTEPIiB;
iH(pOopMaIiifHUIT KOMIIOHEHT — SIK BUSBJICHHS (akTiB abo HaMipiB, 11O MOXYTh NPHU3BECTH 10
BUHHWKHEHHS 3arpo3u Oesrerni (JI0IMHU, AepKaBH, HABKOJIMIIIHBOTO cepeoBHIa) [8, ¢. 25].

OTxe, KOHTPOJb PO3IVISIIAETHCS BYECHMMH B TaKUX OCHOBHUX aclekTax, fk: 1)
CHUCTEMaTH4YHA KOHCTPYKTUBHA JIsUIbHICTh KEPIBHUKIB, ACP)KABHOI CITY)KOHU, OpraHiB YIpaBIiHHSA, K
OJlHA 3 OCHOBHHX YNIPAaBIIHCHKHX (YHKINH, 2) HEBiJI €MHA CKIAJ0Ba NPOIECY MNPUNUHATTSI Ta
peamizaiiii ympaBJIiHCBKUX pillleHb, 10 Oe3mepepBHO Oepe ydacTh Yy IIbOMY TMpOIeci Bia HOro
MOYaTKy 1 O 3aBEpIICHHS; 3) 3aBepIIalibHA CTaJisl MPOIECY YIPABIiHHS, CEPIEBUHOIO SKOI €
MEXaHI3M 3BOPOTHOTO 3B’s3KY [3, c¢. 211-212]. ITo cyTi, KOHTpPOJIbHA AISUTBHICTH SIK KOMIUIEKCHE,
0araTOBEKTOpHE MOHSATTS MOXE CIPUIMATHUCS, BU3HAYATHUCS HAYKOBISIMH SIK CTPYKTYPHUH €J1eMEHT
yOpaBimiHHSA; (QYHKIIS YOpaBIiHHS, CHUCTEMa pI3HUX 3aXOdiB Ta TPOIEAyp IO peamizamil
YIPaBIiHCHKUX TTOBHOBAXKEHb.

Pazom 3 THM, y HayKOBUX Mpalsix 3 IyOJIYHOTO YIPaBIiHHA Ta agMIHICTpYBaHHS
3YCTPIYA€THCS AHAIOTIYHI XapaKTEPUCTUKU MPOTE IO BU3HAYCHHS JEPKABHOIO Harisay. Tak, Ha
nymky O. @. Annpiiiko, nep:kaBHUN Harisg - 1€ BUJ JIEP>KaBHOTO KOHTPOJIIO 13 3a0e3MedYeHHS
3aKOHHOCTI, JOTPHMAaHHS CIEIiaJIbHUX HOPM, BUKOHAHHS 3arajJbHOOOOB’S3KOBHX IPABWII, IO
MICTSITBCSl B 3aKOHAX 1 MiJI3AKOHHUX aKTaX, IO MOJIATa€ y CHCTEMAaTUYHOMY HArjsifl CreliadbHuX
JIepKaBHUX OPTaHiB 3a AISUIBHICTIO HEiNOPSIIKOBAHUX IM OpraHiB abo oci0 i3 METOI0 BUSBICHHS
nopyuieHb 3akoHHocTi [1, c. 140]. Cxoxuii HaykoBMH MiiXiJ y aBTOPCBKOMY BHU3HAYEHHI
nociipkyBaHoro moHsATTS npornonye i A. O. Cobakapb, BU3HAYAIOUM KaTErOpil0 SIK TOCTIHHE,
CHCTEMAaTUYHE CIIOCTEPEKEHHS CICIIaIbHUX JCPXKABHUX OpraHiB (II0CaJoBUX 0Ci0) 3a MisIIbHICTIO
OpraHizaliiHO He MiANermux iM cy0’€KTiB MmyOJIiYHOTO YNMpPaBIiHHS 3 NPUBOAY BUKOHAHHS HUMHU
3aralbHOOOOB’SI3KOBUX HOPM, MpaBUJI 1 CTaHAAPTIB 3 METOK MONEPEKEHHS, BHUSIBICHHS 1
NPUNTUHEHHS TPaBOMOPYILIEHb, BiTHOBICHHS BCTAHOBJICEHOTO TOPSAKY 1 NMPHUTATHEHHS BUHHUX JI0
aZAMIHICTpaTUBHOI BiamoBiganbHOCTI [12, c. 275]. TakuM 4YMHOM, HAyKOBISIMH MPOMOHYETHCS
BU3HAYaTH KATErOPil0 HATJSAy 4Yepe3 MPU3My OUIBII 3arajbHOTO MOHSTTS KOHTPOI0. PakTHIHO
HarJs1/1 MO3UIIOHYETHCS B SIKOCTI 3BY)KEHOI'O BapiaHTY KOHTPOJIO, TIPH SKOMY CyO’€KT yNpaBIIiHHS
Ma€ MEHLIMI 00CSIr KOMIETEHIli B acleKTl BIUIMBY Ha MOBEAIHKY, AISUIbHICTb, ()YHKI[IOHYBaHHS
nigHarasaHoi ocobu. IlomiOHmit miaxig mo audepeHmianii MOHATH KOHTPOMIO Ta HATNALY €
HaWNOLIMPEHIIIUM B YIIPaBIIHCHKIHN JiTEpaTypi.

30KpeMa, BIAMIYAETHCS, 1110 3aJI€KHO Bl 00CITY KOHTPOJIIO PO3PI3HIOIOTH BJIaCHE KOHTPOJIb,
y Ipolecl KOTPOTo MepeBIpseTbCS 3aKOHHICTh 1 JOLUIBHICTh AISUIBHOCTI, Ta Harisl, KOTPHM
00OMEXY€EThCS TUIBKM NEPEBIPKOI0 3aKOHHOCTI. [Ipy 11bOMy BTpy4aHHs B ONEpaTMBHO-TOCIOAAPYY
JISIIBHICTD TITHATIIAIHOTO 00’€KTa HE € JOMYCTUMHM, TOOTO HArJIsiA - JISJIBHICTH JIMIIE MO0
3a0e3meueHHs 3akoHHOCTI [4, c. 31].

Buxomute, skmo OyKBaJdbHO MIAXOJUTH 10 MNOJIOHMX HAyKOBHUX HAIpalllOBaHb, TO B
KOHTEKCTI CYJOyCTpOIO, AISNIBHOCTI CYAJIIB, B3arajli, HEKOPEKTHO BECTH MOBY Mpo Oyab SIKUH
KOHTpPOJIb, AK€ BTpY4YaHHS B NOTOYHY IISJBHICTH (MpaBocyans) € HenpunmyctumuMm. OTxe, 3
TEPMIHOJIOTIYHOT TOYKHU 30Dy, 3IMIIAE€THCS BUKOPUCTOBYBATH JIMIIE MOHATTS HAIJIALY, IO HaBPS
Y1 MO’KHA BH3HATH BUIPABIAHUM.

B xoHTEKcTI BHIIIE3a3HAYEHOTO, 3BEPHEMO yBary Ha CITiBBITHOIICHHS MOHATh KOHTPOJIO Ta
Harnsigy € 3anponoHoBane JI. FO. IllmenoBum, a came ix po3MexyBaHHS B KOHTEKCTI CIIyKOu
cyaniB. OTxe, KOHTPOJb 3a CIYXOOI CyAJiB HayKOBeIlb BHU3HA4Yae€ SK BHJ JEepKaBHO-
YIPaBIiHCHKOI AISUIBHOCTI CyO’€KTIB JIep)KaBHOI BJIaJM, OPraHiB CYJAIBCBKOIO CaMOBpSIyBaHHS,
TOJIiB CyJiB Ta IHIIMX Cy0’€KTIB, 3MICT SIKOi CTAHOBUTH CHUCTEMa MOCTIIOBHUX, B3AEMOIIOB’ I3aHUX
Ta Y3TO/KEHUX i, 0 peani3yloTbcs y (GopMi JOCHIHPKEHHS, BUBYEHHS, MEPEBIPKHU, aHAII3Y
CYJIOBUX JOKYMEHTIB, 1HIIUX JKepen iHpopmallii, BUBYEHHS poOOTH Cydy abo CyIal 3 METOI iX
OIIHIOBaHHS HA TPEIMET 3aKOHHOCTI, 3 MOMJIMBICTIO BHHECEHHS PIIIEHb MPO 3aCTOCYBAHHS 0
CyIl 3aXO[liB BIUIMBY (JIOTaHa, 3BUIbHEHHS, IHILIIOBaHHS MPUTSATHEHHS CYIAl J0 KpUMiHAIHHOI
BIJIMOBIIAJTILHOCTI). Y TOM K€ 9ac, HarJisII 3a CIIY>KO0010 CYIIB - SIK BUJ TISUTBHOCTI MPOKYPOPIB Ta
IPOMAJCHKUX 1HCTUTYTIB, SIKUH peasizyeTbcsi y (opMi CHOCTEpEKEHHS, BUBYCHHS, OI[IHIOBaHHS
MaTepiaiiB CyJOBUX CIIpaB, PIICHb CYMJIB, a TAKOX CIIOCTEPESIKEHHS 3a POOOTOIO CYIl IMija Yac

CYJIOBOTO 3acCilaHHsI 3 METOK0 OI[IHIOBAHHS 3aKOHHOCTI, 00 €KTHBHOCTI, CIIPaBEAIUBOCTI PIllICHb,
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JOTPUMaHHS BHMOT MaTepiaJIbHOTO Ta MPOIECYaTbHOTO 3aKOHOJABCTBA, 3 MOXJIMBICTIO B pasi
BUSIBJICHHSI OyJb-SIKUX TOPYIICHb 3BEPHYTHCS 0 KOHTPOJIOIOYMX CYO’€KTIB Ui BXKUTTS HUMHU
BIJIMOBIIHUX 3aXOJiB: CKacyBaHHsA a00 3MiHM HE3aKOHHOTO PIIICHHS Ta 3aCTOCYBaHHS /IO CYAJI
3axo/iB BBy [13, ¢. 30-31].

VY 3a3Ha4eHOMY MiAXO0JI AMCKYCIHHMMU € MOMEHTH OCKap>KEHHS BHPOKY, IIOCTAHOBH CYAY
K (GopMH pearizalii CBOrO IPaBOBOIO CTaTyCy CTOPOHM KPUMIHAJIBHOTO MpoBaKeHHA. [lpu
IIbOMY MOTHBHU OCKap>KEHHS OOYMOBIIIOIOTHCS BJIIACHUM CIPUHHATTAM MPOKYypopa HEOOXITHHUX JO
3aCTOCYBaHHS 3aXO0JiB MpUMYCy. /lo TOTO K MPUHIMII 3MaraJbHOCTi, PIBHOCTI MpaB Y4YaCHUKIB
MIPOIIeCY HAUISE AHAIOTTYHUM MPOLECYAIbHUM IIPABOM IHIIMX CTOPIH CIpaBH, Kl OJHAK, Ha
JYMKY BUIIE 3TaJaHOT0 BYEHOTO, HE € Cy0’€KTaMH Harisiny. [HIIMM cynepewinBUM MOMEHTOM €
MOJJIMBICTh JIEpXKABHUX OpraHiB, TOJIOBU CYAY, OpIaHiB CYAJIBCBKOTO CaMOBPSIyBaHHS
3aCTOCOBYBATH 3aXOAM JUCHUIUIIHAPHOTO BIUIMBY IO BigHOmEHHIO 10 cyaniB. [loxiGHa
KOMIIETEHIIisl € BUKJIIOYHOIO IPEPOraTuBoro Buinoi paau npaBocy s, TOMy 1HIII Cy0’€KTH MOXKYTh
OyTH JHIIe 3asBHUKOM - 1HILIATOPOM MOPYIIEHHS TUCIHUILTIHAPHOTO POBAKESHHS.

AHali3 MpakTHYHOTO AacleKTy pealizamii 1HCTpYMEHTIB ITyOJIiYHOrO YIpPaBIiHHS Ta
aJIMIHICTPYBaHHS, KOHTPOJIO Ta HarJisidy, Y 3aKOHOJABCTBi, SIKE BCTAHOBIIOE Ta BH3HAYae
(GYHKLIOHYBaHHs CyZOBOI BJaJy, BU3HAYUB BHUKOPHCTAHHS TEPMIHY «KOHTPOJb», B OCHOBHOMY B
KOHTEKCTI OpTraHi3alliiHNX TIOBHOBAXEHb TOJIOBH, CEKpeTaps cyay Tomo. llpm mpomy npu
XapakTepUCTHLl KoMmIeTeHUii Bumoi pagu npaBocynns, JIeKCHYHI (OPMYITIOBaHHS KOHTPOIIIO,
HaTJIsAy, KOHTPOJIBHO-HArJISI0BOT AiSUTBHOCTI B3aralli He BUKOPHCTOBYIOThCS. BOauaeThes cripoba
3aKOHOJABISl MIAKPECIUTH HE3aJEeKHICTh CYJOBOI BIIQAM, YHUKHYTH II€BHOTO CYTHICHOTO
OPOTHPIYYS MIXK SIBUIIAMHU HE3aJIKHOCTI, HEBTPYYaHHS B NIsUTbHICTH Ta KOHTPOJIIO UM HATIISATY.

3BepHYBIIMCH [0 3arajbHOTO IO BIJHOIICHHIO J0 NpeAMETa HAmoro TOCITiKEHHS,
HOPMAaTHBHO-TIPABOBOTO AaKTy, KWW BHU3HAYa€ 3arajibHi 3acajyl JEp:KaBHOTO Harisigy y cdepi
rOCHOJApChbKOI  AISUIBHOCTI, MAaeMO 3a3HA4MTH, W0 3aKOHOJABEelb HE BIApI3HAE Kareropii
«KOHTPOJIb» Ta «HATJSI», BU3HAYAIOUM iX y Ha3Bi camoro akra (3akoH Ykpainu «lIpo ocHOBHI
3acaJy JIepKaBHOIO Harjsiny (KOHTPOJ0) y cdepi rocrnonapebkoi AisibHOCTI Bif 05 kxBiTHS 2007
POKY ) Ta 3a TEKCTOM SIK CHHOHIMHU. TakuM YMHOM, TEOPETHYH1 AU(epeHLialii OHITh KOHTPOIIO Ta
Harjsily HOCUTh IITYYHHUH, CyTO TEOPETUUHUIN XapaKTep.

Psn HayKoOBIIIB, BAOKPEMIIIOIOUM O3HAKH KOHTPOJIIO B MYyOJIYHOMY YHpaBiiHHI, 3BYXKYIOTh
HOro 3MICT, MO3UIIIOHYIOYH CYKYIHICTh XapaKTePUCTUK MOHATTS SK 3arajlbHOYNPaBIiHCHKOI
Kareropii (0e3 3B’S3Ky 3 KOHKPETHOIO cQeporo 3acTocyBaHHs). Hampukian, WIeTbes Mpo
MOYJIMBICTh 200 HEMOJJIMBICTh BTPYYaHHS B ONEpaTHBHY (IMOTOYHY JiSUIbHICTH), Oe3mocepeIHbo
3aCTOCOBYBAaTH 3aXOJU TMPUMYCY, HasSBHICTh a00 BIJICYTHICTh BIAHOCHH  TiJJIETJIOCTI,
KOHKPETHU3aI[il0 00’ €KTY Ta METOJLy KOHTPOJIIO TOLIO.

Ha namy nymky, 3aciayroBye Ha yBary, Mepesik 0cOOJIMBOCTEH KOHTPONIO B JE€pPKaBHOMY
yIpaBiliHHi, 3anpornoHoBanuii O. M. My3uuykoM. OTke, HayKOBELlb 30CepeIXKy€e yBary Ha TaKHX
peyax: 1) € OCHOBHHMM, HAWIOIIMPEHINIMM Ta HANUOUIBII JIEBUM CHOCOOOM 3abe3nmedeHHs
3aKOHHOCTI 1 JUCLMIUIIHM B JIEpKAaBHOMY YIIPaBIiHHI; 2) € OAHIEI0 3 HAalBaKIMBIIIMX rapaHTIi
NPURHATTS TPABUIIBHOTO YIPABITHCHKOTO PIMICHHS Ta CBOEYACHOTO, SIKICHOTO HOTO BUKOHAHHS; 3)
3MIHCHIOETBCS SIK JEPXKABHUMH, TaK 1 HeJepKaBHUMM CyO €KTaMHM, iX MOCaJOBUMHU OcCO0aMH, a
TakoXK YyciMa KepiBHHKamM; 4) mnependavae BTpPY4YaHHsS CyO’€KTa KOHTPOJIO Yy mHpodeciiiHy
JUSUTBHICTB MIAKOHTPOJIBHOTO 00°€KTa, 10 peali3yeThes Mijl Yac MPUIMHUHEHHs HOro MpOTUIIPABHUX
NI, IPUTATHEHHS BUHHOTO IO BIMOBIIATBHOCTI, BIIMIHM aKTa YIpaBJIiHHS, BIACTOPOHEHHS HOTO
BiJ] BAKOHAHHS CITyKO0BUX 000B’3KiB; 5) NOLIMPIOETHCS HA BC1 chepH KUTTETISIIBHOCTI ASpPrKaBH 1
CYCIIIJILCTBA Ta HA BCIX Cy0’€KTiB; 6) € HEMPaBOBOIO (HOPMOIO MYOIIYHOTO YIPABIiHHS, OCKUIBKH HE
MOPOJDKYE, HE 3MIHIOE Ta HE MPUIIUHSE aIMIHICTPATUBHUX MPABOBITHOCHH, OJHAK € IiJICTaBOIO IS
HACTYITHOTO 3/1MCHEHHA ioro cy0’ekTamMH Iii IOPUIWYHOIO XapakTepy; 7) NMPUCYTHIA Ha BCIX
CTaJisIX YIPaBIIHCHKOIO MPOLECY; §) 3MIHCHIOETHCS MOBCIKACHHO i Oe3nepepBHO; 9) BUKOHYE Taki
OCHOBHI (YHKIIi: Ti3HaBaJdbHO-IHQOpMaliiiHy, npodirakTHuHy, MeToauuHy; 10) no3Boiisie He
JMIIE OIHIOBATU SIKICTh BUKOHAHHS YNPABIIHCBKUX pillleHb, a M IJIaHyBaTW Ta KOPHUTYBAaTH
JISITBHICTD TJIKOHTPOJIBHOTO 00’€KTa, BUSBISITH SK TMO3WTHUBHI, TaK 1 HETaTHBHI aCMEKTH WOTO

JISUTBHOCTI, @ HOro pe3yiabTaTOM € HEe JIMILIE 3aCTOCYBaHHS INMPHMYCOBHX 3aXOMiB, a W HaJaHHSA
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JIOTIOMOTH TAKOHTPOJILHOMY 00’€KTY, 110 TMOBHHHO OYTH MPIOPUTETHUM IIiJ 4Yac KOHTPOJIHHOT
nisutbHOCTI Tomo [10, c. 48]. Pasom TuM, HasBHI IUCKYCiliHI O3HAaKM (BTpy4aHHA B Hpodeciiiny
JISITBHICTD TTHATIISAIHOTO CYO’ €KTY, KOpEeTyBaHHS HOTO JisSIIbHOCTI, TOCTIMHICTD 3A1MCHEHHS), 5K,
TaKOX, 3BY)KYIOTh 3MICT KOHTPOJIIO y yOIIYHOMY YIpaBIIiHHI.

OTxe, Ha HaIl MOIJISAJ, BAKIMBHUM KpPOKOM B HANpPsSMKY CIPHUHHATTS KOHTPOJIIO B
nyOJIIYHOMY VYIpaBIiHHI K €JIEMEHTY T'POMAISHCHKOIO CYCHUIbCTBA € MoTpeda BIAXOAY BiJI
TPAJULIMHOTO PO3yMiHHS KOHTPOJBHUX MPOLEAYP K YACTMHU KOMIIETEHLI] BUILOIO cy0’€KTy IO
aJIMIHICTPAaTUBHIM BepTHKaJi, MO BIJHOMIEHHIO J0 HIDKYOTO (KEpiBHHKA - JIO0 MiJJIETJIOro).
HacrmipaBai mOHATTS € 3HAYHO IIMPIIMM Ta PI3HOMAHITHIIIUM, MO CYTi, KO)KEH TPOMAJSHUH Ma€e
NpaBO KOHTPOJIIOBATH BIAJy, BIUIMBATH HA MPOLECHU 3AIMCHEHHS JEP)KaBHOI BIAIM, - TPU LBOMY
¢dbopmH iX BIJIMBY 3BUYAHO HE € TOTOXKHUMH KOMIIETEHIII] Iep>KaBHUX OpPraHiB. Y 3B 3Ky 3 IIUM B
HaOLIbII yHIQIKOBAaHOMY BHIJISINI, O3HAKaMU KOHTPOJIO B MyOJIYHOMY YIpaBIiHHI € Taki
€JIEMEHTH:

1) snificHIOETbCA (I3MYHMMH Ta HOPUAMYHHUMH 0CO0aMH, JEp)KaBHUMH OpraHaMd Ta
IPOMAJICLKUMHU OpraHi3aIisiMu;

2) € GhopMOIO BIUIMBY Ha TiSUTbHICTh MiAHATIISIIHOTO CY0’ €KTY, MPOLEAYPH SKOTO 3aJICHKATh
BiJ] IPABOBOT'0 CTaTyCy Cy0’ €KTy Harjsay;

3) € rapanTi€ro mi€BOCTi, €()EKTHBHOCTI JEp)KaBHOI BIIAJM, BiAMOBIJAIBHOCTI JEp:KaBU
nepes CycIijabCTBOM 3a pe3yJIbTaTh CBOET NiIbHOCTI,

4) peanizyeTbcs B mepen0aveHUX 3aKOHOMAABCTBOM (opMax Ta Mpoleaypax, TOOTO KOKEH
Cy0’€KT KOHTPOIIO Ma€ HOPMATHUBHO 3aKPIIUICHWH OOCST YIPaBIIHCHKOI KOMIIETEHIi, SKHA
BH3HAUA€ MOro MOKJIMBOCTI BIUTUBY Ha ()YHKI[IOHYBAHHS M1AHATIISIIHOTO CYO’ €KTY.

KoHnTtposbHa 1 HarmsmoBa GopMu IOPUINYHOT AiSIIBHOCTI HAAAKOTh HEOOX1THUM TMHAMI3M Ta
pEe3yNbTaTUBHICTh PI3HOOIUHHMM MEPETBOPEHHSM, IO BiIOYBAaIOThCS B KpaiHi, CTalOTh OJHHUM 13
BUPIMIAIBHUX YMHHHKIB MOTIHOICHHS pealbHOTO JIEMOKpPAaTH3MY, MOOYIOBH MPABOBOI AEP)KaBU Ta
CTaHOBJIEHHS I'POMAJSIHCbKOIO cycmniiabeTBa [9, ¢.75]. OTxe, KOHTPOJIBHO-HAIJAA0BA AISUIBHICTD
JIEp’KaBHUX CyO’€KTIB Ta rPOMAJChKUX IHCTUTYTIB BUCTYIIA€ BarOMUM UMHHUKOM pepOpMyBaHHS y
CyIOBil c(epi, 3aKpIMJICHHS JeMOKPAaTUYHHUX MEPETBOPEHb B CUCTEMI CYAO0YCTPOIO. 3a Cy4acHOIO
KOHIICTIIIIEI0 CYZOBOi BiaaH, 3 (JOpM KOHTPOJIO BHKIIOUAETHCS Taka TpamuWIliiiHa IMporenypa siK
nepeBipka MOTOYHOI'O PO3IJISLy CIpaBH, MOXKIMBICTH KEPIBHMX, OOOB’S3KOBHX /0 BUKOHAHHS
BKa3iBOK 10 X0y mporuecy. [lo cyTi, mpu3HaueHHss KOHTPOJIIO Ta HArJsIAy MoJsrae B 3a0e3nedeHH1
3aKOHHOCTI ()YHKI[IOHYBaHHSI Cyqy, 100OpYy TiIHUX KaHIMAATIB Ha MOCaay CYAJ]i, BCTAaHOBJIECHHI
(dakTiB HENpaBOMIPHOI MOBEIIHKM CYAJIB Ta HAJIEXKHOTO Ha L€ pearyBaHHd Bumoro panoro
PaBOCYAJIS.

Bucnoeéku 3 0anozo oOocniddcenna i nepcneKmueu NOOANLUIUX PO3GIOOK Yy OAHOMY
nanpamky. Heo0XiqHO 3ayBa)KUTH, 1110 3MICTOBHHM aHaJIi3 MOJIOKEHb CIEIIaIbHOTO 3aKOHO/JaBCTBA
3acBlIUy€ 3HaYHY yBary /10 MUTAHHS HE3aJEKHOCTI Cyly Ta 3aro0iraHHs IpOTHUIPAaBHOMY BIUIMBY
TpeTix ocid Ha cynoBy cucteMy. BinmoinHo 1o crarti 6 3akoHy Ykpainu «IIpo cynoyctpiit i
CTaTyC CYAJIB», 3IIMCHIOIOYN TMPABOCYAJSA, CyIHd € HE3aJIeKHUMH BiJl OyIb-IKOTO HE3aKOHHOTO
BIUIMBY. BTpy4aHHsl y 31iHiCHEHHSI MpaBOCYIIs, BIUIMB Ha Cya abo CyaliB y Oyab-sakuil crociO,
HemoBara JI0 CyJly 4M CyI[IiB, 30MpaHHs, 30epiraHHs, BUKOPUCTAaHHS 1 MOIIMpPEHHs iH(popMmarii
YCHO, MHCBMOBO a00 B IHIIMM CIOCIO 3 METOIO0 TUCKPEIUTaLlii cyly ado BIUTUBY Ha OE3CTOPOHHICTh
Cyly, B3aKJIMK{ JI0 HEBUKOHAHHS CYyAOBUX pIlIeHb 3a00pOHSAIOTHCS 1 MAlOTh HACHIJIKOM
BIJIMOBIIAJIbHICTh, YCTAaHOBJICHY 3aKOHOM. TakWM YHWHOM, KOHTPOJIbHA-HAIJISA0BA MiSUTBHICTH
TpeTiX Oci0 MO BIAHOLICHHIO JI0 Cy1y Ta CYIJIB Mae OOMEXEHHH xapakTep, mependadae HU3KY
0COOJIMBOCTEH 3MIMCHEHHS HA TIPAKTHII, MPOTE € HEBIJI'EMHUM €JIEMEHTOM Ta 3aCO00M MyOII9HOTO
a/IMIHICTPYBaHHS CYJJOBOT CUCTEMH Y KpaiHH.

Amnai3 cy0’e€KTHOTO CKJIaJy Kojia 0oci0, sIKi MaloTh MPaBo B Pi3Hil (HopMi BIIIUBATH Ha CYJ
Ta CyIJIiB Ta MAalOTh peajbHI BaXKeJl BIUIMBY KOHTPOIIO, PO3TILIIAEMO SK TMOJATBIINI HAIPSIMOK
HAILIOTO JIOCIIIKEHHS.
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