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OOPMMU ITYBJIYHOI'O A/MIHICTPYBAHHSA OXOPOHU
KOPIIOPATUBHUX ITIPAB B YKPAIHI

Y crarti Bu3HaueHO ¢GopMU MYONIYHOrO aJMIHICTPYBaHHS SK 30BHIIIHIA MPOsB
aJMIHICTPATUBHOI MisNIBHOCTI Cy0’€KTiB MyONMiYHOI afMiHICTpallis, M0 3A1ACHIOEThCS Ha BCIX
piBHSIX TyOJIYHOTO agMIHICTPYBaHHS WLIOJO pealtizaiii BUKOHABYO-PO3MOPSAIUO] IiSUIBHOCTI Ta
HAJaHHS aJMIHICTPATUBHUX MOCIYT 13 METOI0 3[1HCHEHHS MyOJIIYHOrO aaMiHICTPYBaHHS B MEBHUX
chepax cycminbcTBa. Bu3HaueHo, mo A0 ¢opM myONYHOrO AAMIHICTPYBAaHHS OXOPOHH
KOPIIOPAaTHBHUX TIpaB B YKpaiHi BiJIHECEHO: BUIAHHSA aIMIHICTPATUBHUX aKTIB; YKJIAJCHHS
aJMIHICTPATUBHUX JOTOBOPIB; BUMHEHHS IHIIMUX IOPUANYHO 3HAYYIIUX aJMIHICTPATUBHUX Oiif;
3MIHCHEHHS MaTepiabHO-TEXHIYHUX omepauid (y TOMYy YHCII peecTpalidHHuX, fKi BiTirparoTh
BEIIMKY pOb y cdepi OXOpPOHHM  KOPHOpAaTUBHHUX IMpaB). OXapakTepu3oBaHO KOXHY (opMy
myOIIYHOTO aIMIHICTpYBaHHSI Ta BU3HAUEHI ii KJIFOYOB1 O3HaKU. Bu3HayeHa MmpakTUKa 3aCTOCYBaHHs
pi3HEX (hopM MyOIIYHOTO aMiHICTPYBAaHHS OXOPOHH KOPIIOPATHBHUX TpaB B YKpaiHi.

Knwuosi cnoea: mnyOiiyHe aJMIHICTPYBaHHS, OXOpPOHA, KOPIIOpAaTHBHI MpaBa, (OpMH
aJIMIHICTPATUBHOI JTiSTbHOCTI.
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FORMS OF PUBLIC ADMINISTRATION OF CORPORATE RIGHTS
PROTECTION IN UKRAINE

The current stage of development of the science of public management and administration is
characterised by the search for new tools, forms and methods of public administration, its
interaction with civil society institutions. The revitalisation of the role of the latter in public
administration decision-making, collegiality as the basis for the activities of local governments and
some newly created executive bodies, the introduction of new governance standards, including the
strengthening of the role of e-governance, lead to the emergence of new types of legal forms of
public administration, the recognition, understanding and development of which is one of the
priority tasks of scientific research.

On 24 February 2022, the Russian Federation unleashed a full-scale aggressive war against
Ukraine and the Ukrainian people, and for the first time since its independence, Ukraine introduced
a legal regime of martial law [13]. During martial law, the rights and legitimate interests of legal
entities are temporarily restricted due to the threat of attack and danger to Ukraine's state
independence and territorial integrity. As a result, certain corporate rights may be temporarily
restricted, property may be forcibly alienated and seized, and the management of an enterprise may
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be removed and replaced.

In this way, the state implements a mechanism for public administration of the protection of
corporate rights during wartime and prevention of the threat of their destruction. For this period, the
state proposes to introduce appropriate changes to the corporate governance regulations, which aim
to provide flexibility to the legislation to ensure that it can be returned to pre-war requirements after
the end of martial law, while ensuring and providing confidence in the preservation of corporate
rights to their owners and potential investors. Accordingly, clear recognition of and compliance with
the forms of public administration of corporate rights protection is important for both corporate
rights holders and future investors in the post-war economic recovery.

The study of the forms of public administration of corporate rights protection is based on the
application of the methods of induction and deduction, analysis and synthesis, according to which
this issue is studied with due regard for the integrity of the issue which contains many components.
The study also used such general scientific and special methods as abstraction and theoretical
generalisation.

The study of the peculiarities of institutional support for the processes of intercultural
communication in Ukraine in the context of its European integration vector is based on the use of
methods of induction and deduction, analysis and synthesis, according to which the issue is studied,
given the integrity of the issue, which contains many components. Based on the abstract and logical
method, the article summarises and formulates the main forms of public administration of corporate
rights protection, and also substantiates the role and importance of clearly defined forms of public
administration in the processes of trust and investment attraction.

The information base of the research is normative legal acts, materials of scientific
conferences, scientific publications on the subject under study, official websites and other materials.

The issues proposed for analysis have their own specifics. Certain aspects of this topic were
mentioned in the works of V. Averyanov, Y. Bytyak, V. Galunko, V. Dziundziuk, P. Dikhtievskyi,
M. Kelman, V. Kovalenko, T. Kolomoyets, O. Kuzmenko, V. Kurylo, Y. Legeza, O. Mashkov, R.
Melnyk, N. Nyzhnyk, N. Pavliuk, L. Prykhodchenko, K. Rovynska, S. Stetsenko, and others.
However, in general, this issue is poorly understood in the science of public administration and
management, and therefore requires a deeper study.

Forms of public administration are a set of actions of administrative and managerial
activities of public administrations, but these forms have certain peculiarities in the context of
corporate rights protection and have not been the subject of a separate focus of scientific research.

The public administration of corporate rights protection is implemented by public
administration entities, and in the course of performing their duties, various decisions are made
which cause certain legal consequences. In the theory of public administration and management,
such decisions are commonly referred to as forms of public administration, which, in turn, form the
relevant administrative and legal institution.

Instruments of public administration - externally expressed means (forms) and methods and
techniques of influence (methods) of administrative activity of public administration entities, which
constitute the mechanism of public administration and are used in aggregate within the limits of
authority by public administration entities in order to regulate legal relations in a particular area.

Most scholars refer to the instruments of public administration as forms and methods of
administrative activity of public administration. Given this thesis, there is a need to study the
concept of "forms of public administration” which form the basis of public administration
instruments.

Forms of public administration are external manifestations of administrative activities of
public administration entities carried out at all levels of public administration to implement
executive and administrative activities and provide administrative services in order to carry out
public administration in certain areas of society.

Most scholars believe that the forms of public administration are divided into: issuance of
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administrative acts (issuance of by-laws and issuance of individual administrative acts); conclusion
of administrative agreements; 3) other legally significant administrative actions; 4) material and
technical operations.

Forms of public administration of corporate rights protection in Ukraine include: 1) issuance
of administrative acts: subordinate acts regulating the protection of corporate rights, individual acts
on the emergence, change and termination of corporate rights of individuals or creation of personal
measures for the protection of corporate rights; 2) conclusion of administrative agreements; 3) other
legally significant administrative actions; 4) material and technical operations (including
registration, which play an important role in the field of corporate rights).

The issuance of by-laws is a law-making activity of public administration, which involves
administrative activities aimed at implementing laws by developing and establishing by-laws of a
general nature.

Thus, the issuance of by-laws as a form of administrative activity is manifested at the law-
making level of public administration, consists in the creation of general rules of law or changes in
legal regulation, i.e. is defined as a regulatory activity of public administration entities.

The issuance of individual administrative acts is the most common way of exercising the
administrative powers of public administration bodies; without their issuance, no more or less
important case in this area can be resolved. The issuance of individual administrative acts is close
to, but not identical to, normative acts. The difference between them is that individual administrative
acts establish, change or terminate specific administrative legal relations. They differ from
normative acts in that they are addressed to specific subjects of administrative relations and their
effect is terminated after the exercise of their rights and obligations, i.e. after their single
application.

The issuance of individual administrative acts is a common form of public administration of
corporate rights protection in Ukraine, as it provides for the creation, amendment and termination of
individual administrative acts, i.e. those that are personalized and addressed to specific subjects of
public administration.

As for administrative contracts, an administrative contract is a public agreement between two
or more subjects of administrative law, one of which is always a subject of public administration.
The signs of an administrative contract are 1) subjective - a public administration entity must
participate in it; 2) material - its content is the rights and obligations of the parties arising from the
power management functions of a public administration entity.

To summarize, it should be noted that forms of public administration are an external
manifestation of administrative activities of public administration entities carried out at all levels of
public administration to implement executive and administrative activities and provide
administrative services in order to carry out public administration in certain areas of society.

The forms of public administration of property rights protection in Ukraine include: 1)
issuance of administrative acts: subordinate acts regulating the protection of property rights,
individual acts on the emergence, change and termination of property rights of individuals or
creation of personal measures to protect property rights; 2) conclusion of administrative contracts;
3) other legally significant administrative actions; 4) implementation of logistical operations
(including registration, which play an important role in the field of property rights).

Key words: public administration, security, corporate rights, forms of administrative activity.

Ilocmanoeka npoonemu y 3a2anvHomy 6uznadi ma it 36'A30K i3 6aNCIUBUMU HAYKOGUMU
ma npakmuunumu 3aedannamu. CydacHHN eTal PO3BUTKY HAyKH MyOJIYHOIO YHpPaBIiHHS Ta
aJIMIHICTpYBaHHS XapaKTEPU3yETHCS MOLTYKOM HOBUX 1HCTPYMEHTIB, (JOPM Ta METO/IB AisUIBHOCTI

nyOIiuHO1 agMiHicTpalii, 1 B3aEMOIT 3 IHCTUTYTaMU IPOMASTHCHKOTO cycniibeTBa. [1oxKBaBiIeHHS
pOJIi OCTaHHIX Yy MPUHHATTI JepKaBHULBKUX YIPABIIHCHKHX pillleHb, KOJIET1aJbHICTh SK OCHOBA

JISITBHOCTI OpraHiB MICIIEBOTO CAMOBPSITYBaHHSI Ta OKPEMHUX HOBOCTBOPEHHMX OPraHiB BUKOHABYOI

TEOPETUYHI TA MPUKNAOHI THEORETICAL AND APPLIED ISSUES
MNMANTAHHA OEPXABOTBOPEHHA Bunyck 29 Issue OF STATE-BUILDING



MEXAHISMW OEP>XABHOIO YMPABJIHHA MECHANISMS OF PUBLIC ADMINISTRATION

BJIAJ{, BIPOBA/UKEHHS HOBHMX CTAaHIApPTIB BpPsJyBaHHA, B TOMY YHCII IIOCHJICHHA poOIi
€JIGKTPOHHOTO BPSAYBAaHHS, 3yMOBIIOIOTh BUHHKHEHHS HOBHX BH[IB MPAaBOBUX (OPM ITyOIIYHOTO
aJIMIHICTPYBaHHS, BU3HAHHs, OCMUCIIEHHS Ta PO3pO0Ka SIKUX € OJHUM 13 NPIOPUTETHUX 3aBJaHb
HAYKOBHUX JIOCIIIJI)KEHb.

24 motoro 2022 poky P® po3s’s3aiia moBHOMACITaOHY arpeCUBHY BiliHY MPOTH YKpaiHu Ta
YKpaiHCBbKOTO Hapoly, y 3B’S3Ky 3 4YMM B YKpaiHl BIEpIIE 3a 4acH CBOEI HE3aJIEXKHOCTi, Oyio
BBEJICHO MNpaBOBHU pexuM BoeHHOro crany [13]. Ilix yac BOeHHOro crTaHy mependadyaeTbes
THUMYaCcOBE OOMEXEHHS MPaB 1 3aKOHHHUX 1HTEPECIB IPUIAUYHUX OCi0, 3yMOBJICHE 3arp030I0 Hamamay
Ta HeOe3NeKHu [ep)KaBHIM He3aJeKHOCTI YKpaiHH, a TaKoX i1 TepuTopiayibHIN wimicHOCTI. Sk
HACIIZIOK, MOXYTh THMYacOoBO OOMEXYyBaTUCS [esKi KOpPHOpAaTWBHI TIpaBa, MPHUMYCOBO
BIJUY)KYBaTUCA Ta BMJIY4YaTHUCS MaWHO, a TaKOX, yCyBaTHCA Ta 3aMIHATUCA KEPIBHULTBO
HiANPHEMCTBA.

VY Takuil cmnoci®é naepkaBa peanizye MeXaHi3M ITyOJNiYHOTO aJMIHICTPYBaHHS OXOpPOHH
KOPIIOpAaTHBHUX TIpaBa IMiJ Yac BIMHM Ta MONEpPEKEHHS 3arpo3u iXx 3HHIIeHHA. Ha 1eil mepiox
Jep>KaBa TMPOMOHYE BHECEHHS BIAMOBIIHUX 3MiH y cdepi HOPMATUBHOTO PETYIIOBaHHS
KOPIIOPATUBHOT'O YNPABIIHHS, KOTPl MAalOTh 3a METY 3a0€3MEeUUTH 3aKOHOJABCTBY THYUKICTh aOu
rapaHTyBaTH MOXJIMBICTh MOBEPHEHHS HOTO JI0 JOBOEHHUX BUMOT TICIIs 3aKiHYEHHS BOEHHOTO
CTaHy, OJJHOYACHO, 3a0€3MEUNBIIN Ta HAJAABIIN BIEBHEHICTh y 30€peKEHHI KOPIOPATUBHUX NPaB iX
BJIJACHUKAM Ta TOTCHIIIHHUM i1HBecTOpaM. BiINoBimHO, 4iTKe BH3HAHHS Ta JOTPUMaHHS (hopm
nyOJIIYHOTO AJAMIHICTPYBaHHS OXOpPOHM KOPIIOPATHBHHUX IIpaB Ma€ 3HAYCHHS SK BIACHHKIB
KOPIOPATUBHUX MpaB, Tak ¥ JUIsi MalOYTHIX 1HBECTOPIB y BIJTHOBIIEHHS €KOHOMIKM KpaiHH MIiCIs
IEPEMOTH.

Heo0xigHO 3ayBakuTH, 110, HE3Ba)KalOYM HAa BOEHHUH CTaH, KOPIOPATUBHI BIAHOCHHH, a
pa3oM 3 HUMH ¥ TpaBa yYaCHHKIB, HPOJOBXKYIOTh CTPIMKO pO3BUBATHCA Ta IOTPEOYIOTH
BIJIMOBIIHOI ~ ajamTamii MMyOJiYHOTO ajaMIHICTpYBaHHS, B TOMY YHCII BpaxyBaHHS HOro
BIJITIOBITHOCTI €BPOMEWCHKUM cTaHAapTaM Ta 3akoHonaBcTBy €C [14]. BogHowac nmurtaHHS, 110
CTOCYIOThCS (GopM NyOIIYHOTO aJMIHICTPYBAaHHS OXOPOHHM TMpaB CyO’€KTIB KOPIOPATUBHUX
BITHOCHH TPH X 3/1iCHEHHI Ta 3aXMCTi, JeJali YacTillle BUMaraloTh CBOr0 YJAOCKOHAJICHHS SK Ha
piBHI HOPMAaTUBHOTO (B TOMY YHCIi BIJOMYOIO, JIOKQJIbHOT0) PETYIIOBAHHS, TAaK 1 MPU BHUPIIIEHH]
KOPIOPATUBHUX KOH(ITIKTIB Y TIPABO3aCTOCOBHIH JISUTBHOCTI.

TeopeTuko-MeTOIONIOTIYHUN MiAXiA 10 3’SACyBaHHS IHTaHb, IOB’S3aHUX 13 (OpMOIO
peanizaiii yHmpaBIIHCHKOI [ISJIbHOCTI MYyOJIYHOIO aJMIHICTpPAIli€l0 B YaCTUHI OXOPOHU IIpaB
Cy0’€KTIB KOPIOPAaTUBHHUX BIAHOCHH, HEOOXIJHHMH 3 OISy Ha BIACYTHICTh ()yHJaMEHTAJIbHUX
JOCITIJDKeHb 1€l  mpoOsiieMaTHKH. 30Kpema, aKTyaJbHUMHU 3ajJMIIAIOTbCS IMUTAHHSA 10710
CIIBBI/IHOIIEHHS I1HCTPYMEHTIB, (OpM Ta METOJIB MYyOJIYHOTO aaMIHICTPYBaHHS OXOPOHH
KOpPIIOPAaTHUBHUX IIpaB.

Ananiz ocmannix 0ocnioxycens i nyonikayiil, 6 AKUX 3aN0YAMKOBAHO PO36'A3AHHA 0AHOT
npoonemu i na aki cnupaomuvca asmopu. IIpobieMaTuka, sika MPOMOHYETHCS AJISL aHATI3Y, Mae
cBoro crenugiky. OkpeMi acnekTd 1i€i Tematuku Oyno 3ragaHo B poborax B. Aep’sHos, O.
butsx, B. Tamynbko, B. [[3rormstok, II. JlixtieBchkuii, M. Kenbman, B. Ko—Bamenko, T.
Konomoeus, O. Ky3zpmenko, B. Kypuno, 1O. Jlereza, O. Mamkos, P. Mensnuk, H. Huxuuk, H.
[TaBmoxk, JI. Tlpuxomuenko, K. PoBunceka, C. Crenenko Tta iH. [IpoTe 3aramom 1e muTaHHS €
MaJIOAOCTIIPKEHUM B HAyKHU IYOJIYHOTO YIPaBIIHHS Ta aAMIHICTPYBaHHS, a TOMY MOTpedye OLIbII
IJIMOOKOTO BUBUEHHS.

Dopmynweanna yineii cmammi (nocmanogka 3aedanns). Memorw oocniodcenns € aHami3
Ta BU3HAYEHHS TOHATTA, CYTHOCTI Ta BHIIB (opM myONiYHOrO aAMIHICTPYBAHHS OXOPOHHU
KOPIOPAaTUBHUX TIpaB B YKpaiHi. [lpeomem oocniodxncenns. AHami3 3araJbHOTCOPETUIHUX ACTICKTIB
HOHATTS (QopMH MyONIYHOTO aJAMIHICTPYBaHHA Ta iX 3HAUEHHS B MeXaHi3Me IyOJIi4HOro
aJIMIHICTPYBaHHS OXOpPOHM KOPIIOPATHBHUX IpaB B YKpaiHi. Memoou ma ingopmayitina 6aza
Odocniodcenna:  OCHOBOIWO  JOCHIKeHHS  (GopM  myOJIYHOTO  aaMIHICTPYBaHHS  OXOpPOHU
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KOPIOPAaTUBHUX TMpaB € 3aCTOCYBaHHS METOJIB IHAYKIII Ta MEAyKIlii, aHali3y Ta CHHTE3Y,
BiJITOBIHO JI0 YOTO ITI0 MPOOIEMATHKY BUBUYAIOTh, 3BAKAOYM HA IUTICHICTh MMUTAHHS, SKE MICTHTh
Oararo ckiagoBux. Takoxk y mporeci JOCHTIKEHHS BUKOPHUCTOBYBAIM TaKi 3araJlbHOHAyKOBI 1
creniajgbHl METOIH, SIK aOCTparyBaHHsS Ta TEOPETUYHOTO y3arajdbHeHHsA. OCHOBOIO JOCIIIKEHHS
0COOIMBOCTEH THCTUTYLIHHOTO 3a0€3MEYeHHS MPOLECiB MDKKYJIBTYPHOI KOMYHIiKamii YKpaiHu B
aHaJizy Ta CHHTE3Y, BIAMOBITHO 10 YOTO BKa3aHa MpoOJIeMaTHKa JOCHIDKYEThCS, 3 OISy Ha
IITICHICTh TMUTAHHSA, K€ MICTHTh 0aratro ckianoBux. Ha ocHOBI aOCTpaKTHO-JIOTTYHOTO METOIY B
CTaTTi 3[IIHCHEHO y3arajJbHEHHs Ta C(hOPMYJIHOBAHO OCHOBHI (JOpMHU MyOJIYHOTO aJAMIHICTPYBaHHS
OXOpPOHHU KOPIIOPATHBHHUX MPaB, a TAaKOK OOIPYHTOBAHO POJb 1 3HAUEHHS YiTKOBU3HAYEHUX (OPM
nyOJiYHOTO aJAMIHICTPYBaHHS y Mpollecax JOBIpM Ta 3aJlydeHHs 1HBecTulii. [HdopmariiHoo
0a3010 JOCIIKEHHS € HOPMATUBHO-TIPABOBI aKTH, MaTepiaii HAYKOBUX KOH(EpEeHIliHd, HayKOBi
nyOutikamii 3 JOCHiKyBaHOI TEeMaTUKH, OQIIiiiHI IHTepHET-CalTH Ta iHILI MaTepiaju.

Buknao ocnosnozo mamepiany 00cnioxcenusa 3 00IpyHmMyeaHHAM OMPUMAHUX HAYKOBUX
pe3ynomamie. IlyOnidyHe anMiHICTpYBaHHS OXOPOHH KOPIOPAaTHMBHUX TIpaB  peali3yeTbes
cy0’exkTtamMu MyONMiYHOI aAMIHICTpaIi, MiJl Yac BUKOHAHHS IMOKJIAJCHUX Ha HHUX OOOB’S3KIB,
NPUHMAIOTHCS PI3HOMAHITHI PIillIEHHS], SIKi BUKJIMKAIOTH TIEBHI IOpUANYHI Haciaku. Taki pilieHHs y
Teopii MyOJIYHOTO YIpaBIiHHSA Ta aIMIiHICTpYBaHHS NPUHHATO HA3WBAaTH (OpPMaMHU JEpPKABHOTO
yIpaBIiHHS, 5IKi, y CBOIO Yepr'y, YTBOPIOIOTH BIAIOBIIHUN aJIMiHICTPATUBHO-TIPABOBUI IHCTUTYT.

oo MOHATTS «IHCTPYMEHT IyOJIYHOTO aAMIHICTPYBaHHSI», TO TIYMayHH CIOBHUK
PO3KpPUBAE MOHATTSA «IHCTPYMEHT» SIK 3HApAAs Ui Hpani abo K CyKYNHICTh TakuX 3Hapsaib. L.
[Tarepusio 3a3Havae, MO0 HUHI HEOOXITHOIO Ta CBOEYACHOIO BUTIISAAE 3aMiHA Kareropii «popmu
JIepKaBHOTO YIPABIIHHA» TOHATTSIM «IHCTPYMEHTH IisUTbHOCTI myOiiuHOi amMiHicTpamii», mif
SAKUM BapTO PO3YMITH YCIO CYKYIHICTh 3ac00iB (IIPUIIOMIB), SIKi BUKOPUCTOBYIOTHCSA CYO’€KTaMu
nyOJIigHOT afMiHicTpamii A7 peryjIroBaHHS CYCHUIBHMX BIAHOCHH, IIO0 BHHHKAIOTH Y cdepi
ny6niyHoro ympasniHHsA [11, ¢.289]. B. T'anyHbko nepekoHaHMM, IO IHCTPYMEHT ITyOJIYHOTO
aJMIHICTpYBaHHS - 1€ 30BHINIHIA BUpa3 OJHOPIAHMUX 32 CBOIM XapaKTepPOM i MPaBOBOIO MPUPOIO0
rpyn agMiHICTPaTUBHUX 1M Cy0’€KTiB MyOJI4YHOI aJMIHICTpallii, peasi3oBaHuil y Mekax CyBOpOi
BI/ITIOBITHOCTI BU3HAYEHOI 3aKOHOM KOMIIETEHIIIi 3 METOI0 JOCSITHEHHs Oa’kaHOTO JAJIs IyOJIi4HOrOo
aJMIHICTpyBaHHs pe3ynbTary [4, c. 143].

TakuMm yMHOM, IHCTPYMEHTH MyOIIYHOTO aJAMIHICTPYBAaHHsS — 30BHILIHBO BUpPaXeHI 3aco0U
(popmu) Ta cmocobu ¥ mnpuioMH BIUIMBY (METOJIM) AAMIHICTPATUBHOI MAISUIBHOCTI CyO’€KTIB
nyOniyHOT aaMiHICTpallii, Kl CKJIaJal0Th MEXaHi3M MyOJIYHOrO0 aaMIHICTPYBaHHS Ta CYKYITHO
BUKOPUCTOBYIOTbCS B MeXKaX IIOBHOBaXEHb CyO’ekTaMM MyOiiuHOi ajaMiHICTpamii 3 MeToro
BPETYJIIOBaHHS MPAaBOBIJHOCHH y NEBHIN cdepi.

binbiicTe yuyeHMX [0 1HCTPYMEHTIB MyOJIIYHOIO aaMiHICTpyBaHHS BiHOCATH (opmu 1
METOJM aJIMIHICTPaTUBHOI AISUIBHOCTI MyOiyHOi agmiHicTpauii [5, c. 143]. BpaxoByouu 1110 TE3y,
BUHUKA€ HEOOXITHICTh y MAOCHIIPKEHHI MOHATTS «pOopMH MyOJIYHOTO aIMIHICTPYBAaHHS», SKi
CKJIaJIal0Th OCHOBY IHCTPYMEHTIB IMYOJIYHOTO aMiHICTpyBaHHS.

JLJI. TlpuxomueHko miJl opMaMH yIpaBliHHSA PO3YMi€ 30BHIIIHBO BUPAXKEHI 1 IOPUIUYHO
odopmiieHi il oprany ympaiiHHsA (a00 mocagoBoi ocoOu), sKi 3IHCHIOIOTBCS y Mekax Horo
KOMIIETeHIlI 1 TATHYTh IOPUAMYHO BU3HAYEHI NpaBOBI HacHiAKu. ABTOp Haauige Gopmu
JIep’KaBHOTO YIPABIIHHSA TaKMMH O3HAKaMH: BOHU BCTAQHOBJICHI Y HOPMAaTHBHOMY aKTi; HECYTh Y
co0i JepkaBHO - BJIAJHY HPUPOIY; MarOTh MiJ3aKOHHMHA XapakTep, BHUKIMKAHUN MiI3aKOHHUM
XapaKTepoM IOBHOBa)K€Hb OpraHiB YNPaBIiHHSA Ta iX MOCaZoBHX 0ci0; y ¢dopMmax Jep>KaBHOTO
YIIpaBIIiHHS TPOSIBIAETHCS BUKOHABUO-PO3MOPSIUA AISUTBHICTb.

dopmu IepKaBHOTO YIPABIIiHHS, HA TYMKY aBTOpa, 3aCTOCOBYIOTHCSI OpraHaMH BUKOHABYO1
BJIaJ¥, SIKI BiH Ha3MBa€ OpraHaMu yMpaBiliHHA MyOniuHoi Binaau. Lo % cTocyeThCsi KOHKPETHUX
BUIB (OPM JepKABHOTO YIPABIIHHS, TO 0 HUX 3apPaXOBYIOThCS: BUJAHHS HOPMATUBHUX MTPABOBUX
aKTiB, BHUJAHHS HEHOPMATHBHUX (IHAWBIAYyadbHWUX) TMPABOBHX aKTiB, YKJAJIEHHS OTOBOPIB,
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3MIMCHEHHS IHIMUX IOPUANYHO 3HAYMMUX i IOPUIUYHOTO XapaKTepy Ha IMiJICTaBl 3aKOHY a0o Ha
MiJICTaBl BHJIAHOTO MPABOBOTO AaKTy YIPABIIHHS, 3MIACHEHHS OpraHi3alliiHuX MAiif, BUKOHAHHS
MartepianbHO-TeXHIYHuX 1ii [12, c. 270].

[Ipodecop 1O. II. butsak Gpopmoro ynpaBiaiHHS Ha3UBA€ 30BHILIHE BUSBICHHS KOHKPETHHX
IiH, sIK1 31ACHIOIOTBbCA OpraHaMHM BHKOHABYOI BJIAAU JJIsi BUPIIIEHHS MOCTaBIECHUX Iepel HUMHU
3aBlaHb. 3aBAsSKu (opMaM JEp)KABHOTO YIPaBIiHHS OpPraHM BHKOHABUOI BJIaJW 3A1MCHIOIOTH
BUKOHABUY 1 pO3MOpSAYY [isUIbHICTH Ta Ha IMIACTaBI JIIOYOrO 3aKOHOJABCTBA CAMOCTIHHO
BCTAHOBJIIOIOTH OOOB’SI3KOB1 NMpaBWJIa MOBEIIHKK (HOpPMH IIpaBa) 3 NMUTaHb, SKI BiAHECEHI N0 iX
komreTeHii. Jlo HalOuIbIl pO3MOBCIOKEHUX (OPM JIEP’KaBHOTO YIPABIIHHS aBTOP 3apaxOBYE
BUJAHHS HOPMATUBHUX AaKTIB YHPAaBIiHHS, BUJAHHA IHAMBIIyalbHHUX aKTiB YIPaBIiHHA,
MIPOBEICHHS OpraHi3alliiHUX 3aXOiB, 3AIMCHEHHSI MaTepiaJbHO - TEXHIYHUX omeparii [2, c¢. 136-
139].

O. €myk Bu3HauMia, MO0 (OpMHU aaMIHICTPATUBHOI IisUIBHOCTI mMyOiiuHOl amMmiHicTparii y
cdepi aaAMIHICTPATUBHO-TIPABOBOI OXOPOHH € KJIIACHYHHM BUPA30M iX aJMIHICTPATUBHOI JiSUTBHOCTI
HI0JI0 31HCHEHHS] BUKOHABYO-PO3MOPSIAUO] AISNIBHOCTI Ta HaJaHHS agMIHICTPAaTUBHUX MOCIYT 3
METOI0 BIJHOBJICHHS YW HEAOMYIIEHHS MOPYIIEHHS IpaB, cBOOOA ab0 3aKOHHHMX I1HTEpPeciB
¢iznyanx 1 ropugumuHux oci6. Ilpm mpomy cyO’exTr myOniuHOi amMmiHICTpamii MOXYTh
BUKOPHCTOBYBaTH BeCh HasBHUN apceHal (OpM aaMIHICTPYBaHHS CYCHUIBHMX BiIHOCUH
nyOIIYHOI0 aJMIHICTpAIlI€IO, @ cCaMe BHUJIAaHHS HOPMATHUBHUX W 1HIUBIAYaJbHUX aaMiHICTPAaTUBHUX
aKTiB, 3A1MCHEHHS IHIINX FOPUANYHO 3HAYYIIUX Jii 1 MaTepialbHO-TEXHIYHUX onepariii [6, c. 212].

LikaBoro € mo3umis 0. Jlere3u, sixka BU3Hauae (HopMH MyOJIYHOTO YIpaBIiHHA y cdepi
BUKOPWCTAHHS MPHPOTHUX PECYPCIB K B3a€MOIIOB’A3aHOT CUCTEMH 30BHIIIHBOTO Ta BHYTPIIIHHOTO
MPOSIBIB  IPaBO3aCTOBYOI  JiSJILHOCTI OpPraHiB BHKOHABYOi  BJIaJM, OPraHiB  MIiCIIEBOTO
CaMOBpSITyBaHHS, TPOMAJICHKOCTI, FOPUIUIHHUX 0Ci0, CIIPSIMOBaHOT Ha 3a0€3IIEUCHHS PAIliOHAILHOTO
BUKOPUCTAHHS IPUPOIHUX PECYPCIB 3 METOIO 33J0BOJICHHS IYOJIIYHUX Ta MpUBaTHHUX iHTEpeciB [ 10,
c. 5]

Takum uymHOM, ¢QopMu myOmiyHOrO agMIHICTPYBaHHS - 1€ 3O0BHILIHIA  TNposB
aJMIHICTPATUBHOI MisNTBHOCTI Cy0’€KTiB MyONMiYHOI afMiHICTpallis, M0 3A1ACHIOEThCS Ha YCiX
PIBHAX MyOJIIYHOTO aAMIHICTPYBaHHS II0J0 peani3alii BUKOHABYO-PO3MOPSAYOi IISUIBHOCTI Ta
HAJAaHHS aJIMIHICTPaTMBHMX IOCIYT 3 METOIO 3/1MCHEHHS MyOJIYHOrO aJMIHICTPYBaHHS B MEBHUX
cdepax CycHiabCTBa.

binbiicTeh yueHHX BBaXXKaroTh, 10 (GOPMU MYyOJIYHOTO aAMIHICTPYBaHHS MOJUISAIOTHCS HA:
BUJIAHHS a/IMIHICTPATHUBHHUX aKTiB (BUJAHHS MiA3aKOHHMX HOPMAaTHBHO-TPABOBUX aKTIB 1 BUJAHHS
IHAUBIAYalbHUX aJMIHICTPAaTUBHUX AaKTiB); YKJIQJE€HHA AaIMIHICTPAaTUBHMX Yyroj; 3) yYUHEHHS
IHIIUX IOPUIWYHO 3HAYYIIMX aJMIHICTpATUBHUX MAii; 4) 3MiHCHEHHS MaTepiaibHO -TeXHIYHHX
omepariit [5, c. 143].

Tak, Ha tymxy B. b. ABep’siHOBa, 10 MpaBoOBUX (OpM AEpKaBHOTO YIPABIIHHS HAJEXKaTh Ti,
BUKOPUCTAHHS SIKUX CIIPUYMHSIE BUHUKHEHHS KOHKPETHOTO IOPUIMYHOIO PE3ynbTaTy. Y HaHOMY
BUTIAJIKYy MOBa iie PO BUAAHHS IOPUANYHHUX aKTiB, 3aCTOCYBAaHHS MPUMYCOBUX 3aXO/iB TOMIO, sIKi
BUCTYMAIOTh IOPUIAMYHUMH (aKkTaMd 1 MOXKYTh TOPOJKYBAaTH (3MIHIOBATH, TMPUIIUHSTH)
aJIMIHICTPAaTUBHI MpPaBOBIAHOCHHU. JloBom dacTo 10 Kareropii mpaBoBHX (OpPM YHpaBIiHHS
3apaxoOBYIOTh TaKOX 1 YKIaJaHHS aaMIHICTpaTUBHHX 1oroBopiB [1, c. 279]. Jlo HempaBoBUX
HaJle)XaTh (HOopMHU, sIKI OE3MOCEPEeHbO IOPUIUYHOTO 3HAYEHHS HE MAIOTh, TOOTO HE CIIPUYUHSIIOTH
BUHUKHEHHS KOHKPETHOTO OPUAMYHOTO pe3ynabTary. Haifuactime HenmpaBoBUMH (opMamMu
BU3HAIOTHCSI PI3HOMAHITHI OpraHizauiiHi Aii cIy>KOO0BIIIB OpraHiB BUKOHABYOI BJIaJH Ta MiCIIEBOTIO
CaMOBpSIIlyBaHHS Ha PI3HMX eTamax MiJAFOTOBKH 1 BUKOHAHHS YNPaBIIHCHKUX pimieHb. Lle Taki Aii,
K Opraizaiis Ta IpOBEJIEHHS Hapad, OOroBOpeHb, MEPEBIPOK, PO3pOOKa MPOEKTIB IUIAHIB,
MPOTHO31B, MPOTpaM, METOIUYHUX PEKOMEH AL}, 3A1ICHEHHS 3aX0/IiB 11010 MiABUIIEHHS SIKOCTI Ta
epeKTUBHOCTI ympaBimiHChbKOi mpami 1 T. iH. [aHi QopMu MOXyTh £K Oe3MocepeHbo
«CYIIPOBOIKYBATH» MPAaBOBi (hOPMH, TaK 1 MaTH TIEBHE CaMOCTiiiHEe 3HaUeHHS | 1,
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c. 279].

B. KonmakoB HarojocuB, m0 aJMIiHICTPaTHUBHO-TIPAaBOBAa HAayKa, BIAMOBITHO 10 TMOTpeO
MpPaKTUKH  (YHKIIOHYBAHHS PO3TATYy)KEHOI CHCTeMH MyONIYHOiI aJaMiHICTpamii, CTBOpHIa
kinacudikamiini rpynu nux (opM Ha mifcTaBi ABOX KpuTepiiB. llepmmii xputepii - HaCHIiIKu
(mpaBoBHil edeKT) 3acToCcyBaHHS Ti€l 4W iHIIOI opMH. 3a UM KpuTepieM GopMH MyOII4HOTO
aJMiHICTpyBaHHS MOAULIIOTH Ha: a) IpaBoBi (hopmu 1 6) He mpaBoBi ¢popmu. [lo MpaBoOBHX HaJleKaTh
dbopMH, BUKOPHCTAaHHS SKWUX CIPUYMHSIE BUHHKHEHHS MOPUAMYHUX HacminakiB. lle, mampukian,
NPUAHATTS HOPMATUBHHUX 1 IHAMBIAYyaJbHUX aKTiB mepeOyBaHHS IMPABOBHX HOPM, YKJIQJIaHHS
aIMIHICTPAaTUBHUX JIOTOBOPIB, 3AIMCHEHHS PEECTPALIIHUX Ta IHIIMX IOPUIMYHO 3HAYYIIUX Aii. J{o
HEMpaBOBHX HalekaTh (opmu, sKi Oe3mocepeHbO IOPUAWYHOIO 3HAUYEHHS HE MaioTh. Lle,
HaINpuKJIaj, TMPOBEACHHS peBi3ii, Hapama, KOHCyJbTamis Tomo. Jpyruwii kpurtepii — cmocio
peamizamii MeronaiB MyONIYHOTO aJAMIHICTPYBaHHA. 3a IMM KpuTepieM ¢(opMu ImyOIidHOrO
aIMIHICTpYBaHHS TMOJUIAIOTh Ha: 1) NMPUHHATTS HOPMATUBHHUX aKTiB, a0 BCTAHOBJICHHS HOPM
nmpaBa, a00 agMiHICTpaTUBHA MPABOTBOPUICTD; 2) MPUUHSITTS HCHOPMATUBHHUX aKTiB, 3aCTOCYBAHHS
HOPM TIpaBa, NPUNHATTSA IHIUBIAYaJbHUX AaKTiB, NMPUHHATTS aKTiB 3aCTOCYBaHHS HOPM IIpaBa,
aJMIHICTpATUBHE PO3MOPSATHUITBO; 3) YKIAZaHHS aaMiHICTPAaTUBHUX JIOTOBOPIB; 4) BUMHEHHS
peECTpaIliiHUX Ta IHIHMX IOPUIAMYHO 3HAUYIIUX Jil; 5) 3MiMCHEHHS OpraHi3aliiHux Mii; 6)
BHUKOHAHHS MaTepiajibHO-TeXHIYHUX omeparii [8, ¢. 102-103].

B. l'anyHpko mepexoHaHUil, 10 32 XapaKTepoM 1 MPaBOBOIO MPHPOOI0 (POPMHU TisSUTBHOCTI
Cy0’eKTiB TyONIYHOT aJMiHICTpaIil MOAUISIOTHCS HA: 1) BWIAHHA agMIHICTPATUBHUX aKTIB: -
BUJIAHHS M1A3aKOHHUX HOPMATUBHO-TIPABOBUX aKTiB; - BUJAAHHS 1HIUBIyaJIbHUX aMiHICTPAaTUBHUX
aKTiB; 2) yKJaJIeHHsS aIMiHICTPaTUBHUX JOTOBOPiB; 3) YYMHEHHS IHIIMX FOPUIMYHO 3HAUYIIUX
aIMIHICTPAaTUBHUX Jii; 4) 3A1iICHEHHs MaTepialbHO-TEXHIYHUX omepaiii [4, c. 132].

Takum unHOM, 10 popM MyOIIYHOTO AAMIHICTPYBAHHS OXOPOHM KOPIIOPATHBHHX IIPAaB B
VYkpaini BimHOCAThCS: 1) BUAAHHSA aAMIHICTPAaTUBHUX AaKTIB: MiJ3aKOHHUX - IIOJI0 PETYJIIOBAHHS
OXOpPOHU KOPIOPAaTHUBHUX IpaB, 1HAMBIIyalbHUX - 1100 BUHUKHEHHS, 3MIHM Ta NPHUIHHEHHS
KOPIIOPaTUBHUX TIpaB OKpPeMHX 0cCi0 abo CTBOPEHHS MEPCOHAIBbHMX 3aXO/IB  OXOPOHHU
KOPIIOPATUBHUX MPaB; 2) yKIAJCHHs aAMIHICTPATUBHUX JIOTOBOPIB; 3) YUMHEHHS 1HIIMX IOPUIUYHO
3HAUYIIUX aMIHICTpaTUBHUX Miil; 4) 3/iliCHEHHSI MaTepiallbHO-TEeXHIYHUX Omepaiii (B ToMy 4ucii
peecTpaniiiHuX, K1 BIAIrPalOTh BEJIUKY poJib y cpepl KOPIOPATUBHUX MPaB.

Po3kpuemo ocoOnmBocTi KOXHOI 3 (opM MmyOmiyHOro aaMiHICTpyBaHHA. Bunanus
M1J3aKOHHUX HOPMAaTHBHO-TIPABOBUX aKTIB - 1I€ NMPABOTBOPYMN HANPSAMOK AISUIBHOCTI MyOIiuHOT
aJMiHICTpalii, o nepeadavyae po3nopsauy AiSUIBHICTh, CHPSIMOBaHY Ha BHUKOHAHHS 3aKOHIB
HIISIXOM pO3pO0JIeHHs Ta BCTAHOBJIEHHS MMiI3aKOHHUX MPaBUII 3arajibHOTO Xapakrepy [4, c. 132].

TakuMm uyuHOM, BHAAHHSA [MIA3aKOHHUX HOPMAaTHBHO-TIPAaBOBHX akTiB K ¢opma
aJIMIHICTPAaTUBHOI JISIBHOCTI MPOSIBIIAETHCS HA MPABOTBOPYOMY pPiBHI 3AIMCHEHHS MYyOJI4HOTO
aJMIHICTpYBaHHs, TMOJSrae y CTBOPEHHI 3arajlbHUX HOpPM IipaBa, a00 3MiHI IPaBOBOTO
peryroBaHHs, TOOTO BHM3HAUAETHbCA SAK pO3MOpsAYA JISTIBHICTE CYO’€KTIB  IyOJIi4HOTO
aJMIHICTpyBaHHS.

Bunanus iHIUBiqyanbHUX aJMIHICTPATMBHUX AaKTIB € HAHOUIBII MOIIMPEHHM CIIOCOO0M
peaizanii aJAMiHICTPaTUBHUX MOBHOBa)X€Hb OpPraHiB MyOJIIYHOI ajMiHicTpalii; 0e3 iX BUAaHHS He
MOke OyTH BHUPIIIEHO JKOAHOI OUIBLI-MEHII Ba)JIMBOi cHpaBM B ik cdepi. Bupanus
IHIUBITyaTbHUX aJIMIHICTPATHBHUX aKTIB € ONU3bKUM O HOPMATHUBHOTO, ajie HE TOTOXKHE HoMYy.
BiaMiHHICTE MiK HHMH TOJISTAE B TOMY, IO 1HAWBIAyalbHI aMIHICTPATUBHI aKTH BCTAHOBIIOIOTH,
3MIHIOIOTh a00 MPUIHUHSAIOTH KOHKPETHI aJMIHICTpaTUBHI MpPaBOBIIHOCHUHHU. BOHU BiApI3HIIOTHCS
BiJl HOPDMATUBHUX THUM, 110 3BEPHEHI JJO KOHKPETHUX CYO’€KTIB YNpPaBIiHCHKUX BIHOCHH 1 X Ais
NPUMHUHSETHCA MICAS 3AIMCHEHHS BCTAaHOBJIEHUX Y HHUX TpaB 1 OO0OB’A3KIB, TOOTO MIiCIs
0JIHOPA30BOrO iX 3actocyBaHHs [4, ¢. 135].

Takum yrMHOM, BUAAHHS 1HIWBIAYaTbHUX aIMIHICTPATUBHHUX aKTIB € MOIIUPEHOIO (HOPMOIO
nyOJIIYHOTO aAMIHICTPYBAaHHS OXOPOHM KOPIOPATUBHUX NpaB B YKpaiHi, OCKUIBKU TOJATAE Y
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CTBOPCHHI, 3MiHI Ta TPUIWHEHHI 1HAWUBIIYAIbHUX aJMIHICTPATUBHUX aKTiB, TOOTO TaKHX, IO
HOCATh TEPCOHI(IKOBAHMN XapakTep Ta 3BEPHEHI J0 KOHKPETHHUX CYO €KTIB IIyOJi4HOTO
aJMIHICTpyBaHHS.

[Ilogo aaMiHICTPaTHBHUX JOTOBOPIB, TO Mij aAMiHICTPATUBHUM JOTOBOPOM CJiJ PO3YMITH
nyOJiyHy yroay JABOX 4YM OuIbIIe CyO’€KTIB aAMIHICTPATUBHOIO TpaBa, OJUH 3 SKUX 3aBXKIU €
cy0’exkToM my0siuHO1 aamiHicTparii. O3HaKaMu aIMiHICTPAaTUBHOTO JOTOBOpPY €: 1) cy0’eKkTUBHA - Y
HbOMY 00OB’SI3KOBO Oepe ydacThb Cy0’ €KT ImyOJIiyHOI aaMiHicTpalii; 2) mpeaMeTHa - HOTO 3MICTOM €
mpaBa Ta OOOB’SI3KM CTOPIH, IO BHUIUIMBAIOTH 13 BJIQJHHMX YIPABIIHCHKUX (YHKIIH CyO’e€KTa
nyOmigHo1 anMiHicTpanii [4, c. 137].

10. Jleresa, B Mexax CBOTO JOCIIDKEHHS, 3a3HAa4Yae, 10 aMIHICTPATUBHI JOTOBOpH y cdepi
BUKOPUCTAHHS TPHPOJTHUX PECYPCIB € TI€I0 YHIKAIBHOIO ()OPMOIO IMyOJIYHOTO YIpPaBIiHHS, IO
3laTHa BHUPIIIMTH Taki mpobimemu, sk: 1) AyOmOBaHHS NOBHOB@KEHb CYO €KTIB IYOJIIYHOTO
VOpPaBIiHHS 3arajbHOHAI[IOHAIBHOTO Ta PETIOHAJBLHOTO PIBHIB;, 2) MIABUIIECHHS €(PEKTUBHOCTI
HagaHHs myoniuanx nocayr [10, c. 13].

[lpuknagoM  ykjmajeHHS  aaMIHICTPAaTHBHOTO  JIOTOBOPY €  MeMopaHaym  1po
B3aemoposyminas Mk HKUIIDP (Vkpaina) ta YmpaBimiHHSAM 3 I[IHHHX TanepiB Ta TOBapiB
(O6’enmnani Apabcbki Emipard) CTOCOBHO JOTIOMOTH Ta B3aEMHOIO CIIBpOOITHHIITBA Bix 26
BepecHs 2018 poky, y 3B’SI3KY 13 3pOCTaHHSIM 3HAYEHHS 1 PO3LIMPEHHSIM AiISUIBHOCTI (PiHAHCOBUX
CTPYKTYp Ta iHBECTOPIiB Ha MDXHAPOJHUX PHHKAX I[IHHUX TarepiB, TOMOBWJIHCH PO MOXIIUBICTh
CHiBpOOITHUIITBA 3 MHUTAaHb BUITYCKY Ta OOITY I[IHHUX ManepiB eMITEHTIB ABOX KpaiH Ha (OHIOBUX
puHkax o00ox kpaiH. lLleii Memopannym Oyne ciayryBaTUMe MiJBUIICHHIO €(QEKTUBHOCTI 1
3MIIHEHHIO (iHAHCOBOI CTaOUTBPHOCTI YYacHUKIB Ha PHHKY IIIHHUX TMAafnepiB HUITXOM
BJIOCKOHAJICHHSI PEryNitoBaHHs (IHAHCOBOTO PHUHKY, IOCWJICHHS HAriasay 3a MDKHapOAHUMH
OTIepalisiMU Ta CTBOPEHHS CEPEIOBHIA, IO CIPHUIE HEMOMYIIEHHIO MAaXPaiiChbKUX Ta 1HIIUX BUIB
TisUTbHOCTI, 3a00poHeHnX B YKpaini Ta O0’eqnanux Apadcbkux Emiparax.

To6To, yKkIageHHS aAMIHICTPAaTUBHUX [JOTOBOpIB € OJHIE0 3 (GopM MyOJIIYHOrO
aJIMIHICTpYBaHHSI OXOPOHU KOPIIOPATUBHUX IpaB B YKpaiHi, L0 MOJIATaE B YKJIAJEHHI MyOIIUYHUX
JIOTOBOPIB MK NMEBHUMH Cy0’€KTaMH, OJHUM 3 SKHX OOOB’SI3KOBO BHCTYNAa€ CyO’€KT MyOJIYHOTO
aJMIHICTpyBaHHS, BIAMOBIJIHO 3MICTOM TaKOTrO JIOTOBOPY € OOOB’SI3KM Ta IpaBa CTOPIH, IO €
peIMEeTOM MyOJIYHUX MPaBOBITHOCHH MIXK YYaCHUKAaMU ITyOJIIYHOTO aMIHICTPpYyBaHHS.

3niiCHeHHs OpraHizaliiHuX i - 1€ PI3HOMAaHITHI 3aXOJAU, SKI MPOBOJSATHCA 3 METOIO
BJIOCKOHAJIUTH poOOTYy HepcoHally MyOJIIyHOI aJMIHICTpallii, MIHATH PIBEHb OpraHizamii mparmi i
BHKOHABYOI AUCLMILIIHM, BTUIMTH NO3WTHBHHN [TOCBIZ 1 HOBITHI TexHousorii. BomHodac BoHH
MOKYTh BUKOPUCTOBYBATHUCS ISl IEBHOTO BIUIMBY Ha TPOMAJCHKI CTPYKTypHu 1 rpomazasH. Lli mii
Oe3rnocepelHbO HE CHPUUYMHSIOTH IOPUIMYHUX HachiakiB. Jlo Takux Al MOXHa BiHECTH pi3HI
IHCTPYKTYBaHHs, Hapaad, ceMiHapu, 300pu, KOHQEpeHIil, HaJaHHSA MPaKTHUYHOI JOMOMOTH,
PO3TOBCIO/DKEHHSI  TIO3UTHBHOTO  JIOCBiy, TPOBEACHHS KOHTPOJBHUX 3aXOJiB, BUBYCHHS
IPOMAJICHKOI JYMKH, PO3pO0Ka 3aX0/iB 100 BIPOBAKEHHS HOBITHIX JOCSATHEHb HaYKU 1 TEXHIKU
tomro [3, ¢. 102-103].

[Ipuknagom 3aiMCHEHHS OpraHizaliiHUX i € MPOBEAECHHS MIKHAPOJHOI HAyKOBO-
NPaKTUYHOT KOH(epeHIii «3aXUCT KOPIOPAaTUBHUX IpaB Y KPaiHCHKOI'O HApOAY: BITUM3HSIHI peaii
Ta 3apyObKHUI AO0CBiI Juis YKpaiHu», mo BinOynacs B HamionanbHil akazneMii MpokKypaTypu
VYkpainu, el 3axig 0yno opraHizoBaHO 3 METOI KOMITJIEKCHOTO aHali3y mpobieM y cdepi 3aXucty
KOPITOPATHBHUX TIpaB YKpPaiHCBKOTO HApOIy, 3AIMCHEHHS OpraHaMH IMPOKYpaTypH TOBHOBAKEHb
MIO/I0 3aXMCTY IBOTO IpaBa, a TaKOX HAMpalfOBaHHS MPOTO3UIIA CTOCOBHO YIOCKOHAJICHHS
BITYM3HSHOTO 3aKOHOJIAaBCTBA B 3a3HaueHii cdepi [7, c. 2].

Takum yuHOM, 3IIHCHEHHS oOpraHizamiiHux nif € (akyJIpTaTUBHOIO  (OPMOIO
aIMIHICTPAaTUBHOI AISIIBHOCTI Cy0’€KTIB MyOJIIYHOIO aJMiHICTPYBaHHS OXOPOHH KOPIOPATHUBHUX
mpaB B YKpaiHi, [0 MOJISTae B 3MIMCHEHH] OpraHi3aifHuX A1l 11 pO3MOBCIOKEHHS €(heKTHBHOTO
JOCBiZly, CTBOPEHHS HOBHMX 3aXOJiB IPaBOBOTO pETYJIIOBAaHHS, 1H(QOPMYBaHHS TpOMalsiH Ta
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BUBYCHHS TPOMAJICBKOT TO3UIlIT MO0 IMYOJIYHOTO afMiHICTPYBaHHS OXOPOHHM KOPIOPATHBHUX
IpaB, a TAKOK HaJIaHHs MPABOBOI TOTIOMOTH B il cepi.

BukoHaHHS MarepialbHO-TEXHIYHUX OIEpaimiii B OUIBIIOCTI BUIAIKIB Ma€ JOMOMIKHUN
xapakrep. 3 IX JIOTIOMOTOI0 00CIYroBYeThCs mporec (QpyHKIioOHyBaHHA Bciei myOmiunoi cdepu. Lli
oreparii cpsMOBaHI Ha YTBOPEHHsI HOPMaJIbHUX YMOB JJIsi BAKOHAHHS BIIMOBIAHUMH CYO’€KTaMHU
anmiHicTpaTuBHUX (yHKIiH. J[o MarepianbHO-TEXHIYHUX OIepalliid HajexaTh il 3 IMArOTOBKH
MaTepiaiB IS MPOBEIEHHS OpraHi3alliifHUX 3aXOJiB, JUIOBOJICTBO, CKJIAJaHHS JOBIJOK, 3BITiB,
odopMIICHHS JOKYMEHTIB TOlO. Poib 1 3HaueHHs MaTepiaJIbHO - TEXHIYHUX OTMEpalliii He MOKHA
3MeHIyBaTH. Bix HEX OaraTo B 4oMy 3aJIe)KUTh e()EKTHBHICTH yIpaBiIiHChKOI mpai [3, c. 102-103].

B. TamyHpko mig 3AiiiCHEHHSM MarepiaJbHO-TEXHIYHUX OIepaliid Mae Ha yBasi
3a0e3nedeHHs] MyOJiYHOIO aJAMiHICTpaliero 30upaHHs, 30epiraHHs W 00poOieHHs i1H(OpMAIii,
BUKOPUCTAHHS TEXHIYHUX 3ac00iB, CTBOPEHHS MaTepiallbHO-TEXHIYHMX YMOB Ipaili Tomo. Bonu B
cucrteMi (opM aaMiIHICTPATUBHOTO JisSTIBHOCTI CYO’€KTIB ITyOJIIYHOI ajMiHICTpaIlli BHUKOHYIOTh
noroMixHy ponb [4, ¢. 138]. Jlo HUX Hanmexarh Taki Aii, siKi 0€3MOCepeHhO CTBOPIOIOTH HOBE
IOPUANYHE TTOJ0XKEHHS, 3MIHIOIOTh HasBHI IPABOBITHOCHHU a00 CTalOTh HEOOX1THOI YMOBOIO IS
HACTaHHS 3a3HAYEHUX MPABOBUX HACIHIIKIB - HE3aJE€KHO BiJ TOro, OyiM BOHU CIPSMOBaHI Ha I
HacHiAKU 49 Hi. [IpukiamoM Takux Al MOXYTb OyTH peecTparlisi, TOKYMEHTYBaHHS, MPUAHATTS
MPUCSTH, IPUMYCOBE BUKOHAHHS aJMIHICTPATUBHUX CTSATHEHb, 3aCTOCYBaHHS MPUMYCOBUX 33aXO0/liB
0e3 mMomepenHhLOr0 BHJAHHS TaKUX akTiB (HANpHUKIaA, SK KpaiHiid 3axig - 3acTOCyBaHHS
BOTHenaIbHO1 30poi) [4, c. 138].

TakuMm YrHOM, MaTepiallbHO-TEXHIYHI omepamii y cdepi myOniyHOrO aaMiHICTpyBaHHS
OXOpPOHH KOPIIOPATUBHUX IPaB BLAIrPAIOTh MPOBIIHY POJIb, aJHKE 32 X JOMOMOTOI0 3IHCHIOETHCS
aeriTuMizariss  (peectpartis) KOPIOPAaTUBHUX MpaB, TOOTO (AKTHYHO CTBOPIOIOTHCS
NPaBOBIIHOCHHU Yy Iiii cdepi, AKi BiANOBIIHO TOTPEOYIOTH MYOJIYHOTO aaMiHICTpyBaHHS Ta
a/IMiHICTPAaTUBHO-TIPAaBOBOi OXOPOHH.

Bucnoeku 3 0anozo 0ocnioycennsa i nepcneKkmueu nOOAAbUIUX PO3GIOOK Y OAHOMY
Hanpamky. IlincymMoBy0ud, HEOOXITHO 3a3HAYUTH, 10 (POpPMH MyOJIYHOrO aJMIHICTPYBAHHS - L€
30BHIIIHIA MPOSB aAMIHICTPAaTUBHOI MAiSIBHOCTI CyO’€KTIB MyOJi4HOI aAMIHICTpalis, IO
3M1MCHIOEThCA Ha BCIX PIBHAX MYOJIIYHOrO aJAMIHICTpYBaHHS IMOJO peati3alii BUKOHABYO-
PO3MOPATUOI AISUIBHOCTI Ta HAJaHHS aJMIHICTPATUBHUX MOCIYT 13 METOIO 3/A1HMCHEHHS MMyOJIYHOro
a/IMIHICTPYBaHHS B IEBHUX c(epax CyCHiIbCTBA.

Jlo ¢opm myOaiuHOrO aAMIHICTPYBAHHS OXOPOHM IIPpaBa BIACHOCTI B YKpaiHi BIJHOCSATHCA:
1) BuAaHHA aAMIHICTPAaTUBHUX aKTIB: MiJ3aKOHHUX - II0A0 PETYJIIOBaHHS OXOPOHHM IpaBa
BJIACHOCTI, 1HAUBIyaJbHUX - II0J]0 BUHUKHEHHS, 3MIHM Ta IPUIMHEHHS MpaBa BIACHOCTI OKPEMUX
oci0 a00 CTBOpEHHS TEpPCOHAIBHUX 3aXO0JliB OXOPOHM IIpaBa BJIACHOCTI; 2) YKJIaJCHHSI
aJMIHICTPATUBHUX JIOTOBOPIB; 3) YUMHEHHS 1HIIUX OPUIUIHO 3HAYYIINX aAMIHICTPAaTUBHUX Nii; 4)
31MCHEHHsl MaTeplajlbHO-TEXHIYHUX omepauniii (y TOMY 4YMCIl peecTpaliiHUX, K1 BIAICParOTh
BEJIMKY pOJIb Y cdepi IpaBa BIACHOCTI).

[lepcneKTUBHUM HAMpsIMOM TOJANBIIUX PO3POOOK BOAYAEMO B JIOCIIIKEHHI 1HCTPYMEHTIB
nyOJIIYHOTO aJIMIHICTPYBaHHS OXOPOHHM KOPIOPATUBHUX IMpPaB B YKpaiHi SK BAXIIMBUX CKIJIAJOBUX
IIbOT'O TIPOILIECY.
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