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YIPABJITHCHKA TPIAJIA «JIIOJUHA» — «<MYHIIIUIIAJIBHA JIFOAUHA» —
«KOHCTUTYUIHHA JIOJUHA» IK TAPAJIUTMA PEAJII3AII
3ACAJI TIPABOBOI JEMOKPATHYHOI JEPJKABHOCTI
B YMOBAX IIPABOBOI I''TOBAJII3AIIIT

VY crarTi AOCHIKYIOThCSL MpolecH (OpMYBaHHS YIPABIIHCBKOI Tpiaaiud  «IOAUHA» —
«MYyHIUNAIbHA JIIOJUHA» — «KOHCTUTYLINHHA JIOJUHA» SK MapaJurMu peajizauii 3acaj IpaBoBOl
JIEMOKPAaTUYHOI JIepKaBHOCTI B yMOBaX IpaBoBOi TIioOaiizaiii. ABTOPH HarojoumywoTh, L0 B
OCHOBI CHCTEMHO-KOMIUIEKCHOTO 0a3lCy CTAaHOBICHHS 1 PO3BUTKY JEMOKPATUYHOI IPaBOBOT
JIEP>KaBHOCTI JIEXHUTh OCHOBOIIOJIOXHA CYKYITHICTh aKCIOJIOTTYHUX JOMIHAHT, 110 CYIPOBOKYIOTh 1
3a0e3MeuyroTh iICHYBaHHS 1 (QYHKIIIOHYBaHHS JIIOJMHHY, ii TPy Ta acouialiii, a TaKOX PO3BUTOK iX
KOHCTHUTYI[IHO-TIPABOBOIO Ta MYHILMIAIbHO-IPABOBOIO CTAaTyCiB. Takuil MiAXiJ aKTHUBI3YE,
JeTepMiHy€e, KOHTEKCTyalli3ye, KOOpJAUHYEe Ta peduekcye mpouecd (GpopMyBaHHS SKICHO HOBOI
YIPaBIIHCBKOT Tpiaju «IIOJUHA» — «MYHIIUNAIbHA JIIOAMHA» — «KOHCTHUTYIIMHA JIoIuHa» Ta ii
peastizalliio sIK CTPaTerivHOro MapagurMaibHOIO HAMPSMY PO3BUTKY JI€MOKPATHYHOTO CYCIILCTBA
1 JepxaBu B yMoBax rioOanizaimii. Lle oOrpyHTOByeTbCS THM, IO cCaM€ BOHA W BHCTYyIae
OCHOBOIIOJIO)KHUM 1/IEHTU(IKYIOUMM MErarpeHsioM Ta (YyHKIIOHAIbHO-IISUIbHICHUM MEXaHI13MOM
COLIIAJIbHO-TIOITUYHOI Ta YHPaBJIiHCHKO-HOPMATUBHOI ()EHOMEHOJNOTI] «IeMOKpaThuyHa MpaBOBa
JepKaBHICTh». ba Oinble, came Taki HACTAHOBHU JIEXKaTh W B OCHOBI MpaBOBOi riobamizarii, sika
po3risiiae eHOMEHOJIOTIT «JTIOJINHAY», «KOHCTUTYIIIIHA JIIOJWHAY, «MYHIIUIMAIbHA JIOAHA» SK
NPIOPUTETHI 00’ €KTHO-TIPEIMETHI €JIEMEHTH MIXXHAPOAHO-TIPAaBOBOT'0 PErYIIOBaHHS, 1110 CKJIa/1al0Th
HE TUIBKA T'yMaHITapHO-TYMaHICTUYHY OCHOBY JiOepanbHOI AeMOKpartii, a i 1 (yHKIiOHAJIBHO-
JISIIBHICHY OCHOBY, IO TIPOSIBJISIOTBCS Y Oe3idyi  0araToCTOPOHHIX MIXKHAPOAHO-TIPABOBHX
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JIOTOBOPIB, SKI MICTATh MIDKHAPOJHO-TIPABOBI 3000B’sI3aHHSA  JIepKaB-yYaCHUKIB  BIJHOCHO
BU3HAHHS, MOBAard, OXOPOHH, 3aXHCTy, peami3allii, TapaHTyBaHHS, PO3BUTKY Ta BJIOCKOHAJICHHS
mpaB, cB00O/T 1 000B’SI3KIB JIFOIUHH.

3MiiiCHEHO Ha JOKTPUHAIBLHOMY, TCOPETHYHOMY Ta HOPMATHBHOMY PIBHSIX KOMILJICKCHUUN
aHaJi3 3MICTOBHOT'O HArllOBHEHHs, pOJi 1 3HaueHHS  NpoOJEeMaTHUKU YIPaBIIHCHKOI Tpiaau
JTIIOJIUHA» — «KOHCTUTYIINHHA JIIOJWHA» — «MyHIIuNanbHa droauHa». [lokazaHo, mo 3 mo3umii
Cy4acHHX KOHCTUTYUIHHOTO 1 MYHIIMIIAIBHOTO TIpaBa JEpKaBU y Tpiaal «IIOAHHAY,
«KOHCTUTYLIMHA JIOJMHA» Ta «MYHIIMIAIbHA JIIOAWHA» (OPMYEThCS, MPOSBISETbCA Ta
peam3yeTbcsi TMOOKUN  (P110CODCHKO-CK3UCTCHIIIMHUN Ta MOPaJbHO-HOPMATUBHHUI  3B'S30K
abCTPaKTHOI JIOAMHU 3 1i CHCTEMHO-OCHOBOIOJIOXHUMHU COIIaIbHUMH 1 MPABOBUMH CTaTyCaMH
B c(hepi OCHOBHOI Ta MpodiIbHOI raay3i HaI[lOHAIBHOTO IMpaBa 1 3aKOHOJIABCTBA (KOHCTHUTYIIIHHE
MpaBo), a TaKOXK OMOPHOI rajay3i HAIlOHAIBHOTO IpaBa 1 3aKOHOJABCTBA (MYHIIMIAIBHE IMPaBo),
10 TAKOK BOJIOJIE€ CUCTEMHHMM BILTMBOM Ha 1HIII Taly3i HAIIOHAIBHOTO TpaBa i 3aKOHOIABCTBA, —
Kl MalOTh NPSAMUN BUXiJ Ha PIBEHb 3arajlbHOr0 MIXHAPOJIHOTO MpaBa (MDKHApOJIHE MyOIivHe
npaBo + MDKHApPOHE MPUBATHE MPABO).

Y crarti BCTaHOBIEHO, IO (HEHOMEHOJOTIT <JIIOANHAY, «KOHCTHTYI[IHHA JIIOJUHA
1 «MyHIUNANbHA JIOAMHA» y CBOEMY CTAHOBIEHHI Ta PO3BUTKY MPOXOIATH BIAMOBIJIHI €Tarw,
MOYMHAIOUM B KOHIENTyanbHOI (ikcarii, peduiekcii, aeritumanii; motiM 10 (opMyBaHHS
KOHIENTY; Jami ine mporec ¢opMyBaHHS BiANOBIAHMX (EHOMEHIB, IO 3roA0M, — 4Yepes
BIJIMOBIAHUI TEMIIOPAbHUN TEpio, y pe3yibTaTi HaleKHOro JOKTPUHAIBHO-TEOPETUYHOTO
OOTpYHTYBaHHS, CYIPOBODKCHHS 1 MMOYAaTKOBOTO HOPMATHUBHO-TIPABOBOTO 3a0e3reycHHs (PeHOMEH
TpaHcPOPMYEThCS Y BIIMOBIAHY (HEHOMEHOJIOTII0 — MpU (OPMYBaHHI TAKUX SIBUILl CIIOCTEPITalOThCS
CUCTEMHO-KOMIUICKCHI ~IMPOIIECH BUHUKHEHHS 1 TIOCWICHHS TOPU30HTAIBHO-BEPTUKAIBLHUX
YIIPaBIIHCHKUX 3B’SI3KIB MK BCiMa €JleMEHTaMu HPOQUIbHOT Tpiaau, mI0 X B3a€EMHO MOCHIIOIOTH,
BU3HAUAIOTh, IETEPMIHYIOTH TOIIIO.

Y BUCHOBKAax CTaTTi BKa3YEThCs, M0 (DEHOMEHOJOTI «JTI0JIMHAY, KKOHCTUTYIIIITHA JTIOIUHAY
1 «MyHILIMIIAIbHA JIIOJIMHA» Y CBOEMY CTAHOBJICHHI Ta PO3BUTKY MPOXOJATH BiJIOBI/IHI €TaIlly CBOI'O
PO3BUTKY, BIOCKOHAJEHHs 1 MEpPCHEKTUBHOI TpaHcdopmarlii B MeXax BIAMOBIIHOI JepiKaBHO-
IHCTUTYIIIOHAJIBHOT MOjieNi, 00 KOXKHA 3 HaBeJAEeHUX (PEHOMEHOJIOTiIM BHCTYIA€ SK CTaTUYHA Ta
JUHAMIYHA IHCTUTYIiSA, IO BOJIOAIE CTpaTeriYHUM OpraHi3aliifHUM Ta HOPMAaTUBHUM BIUJIMBOM Ha
ICHyBaHHs, (YHKIIOHYBaHHSI 1 TEPCIEKTUBH PO3BUTKY HAI[IOHAJBHOTO KOHCTUTYLIMHOIO
1 HaIlIOHAJIFHOTO MYHIIIUTIATHLHOTO MpaBa.

Knrouoei cnoea: nemoxpatuyHa MpaBoBa JAEPKABHICTh, JTIOJUHA, MYHIIUNAIbHA JIIOJAMHA,
KOHCTHUTYIIiHA JIIOJIMHA, TpaBa JIIOJUHU, YIpaBIIHCbKA Tpiaja <JIIOAUHA» — «MYHIIUIAIbHA
JIOJIMHA» — «KOHCTUTYIIIIHA JII0OIMHAy, My0JIiyHa BlIaja, MICIIEBE CAaMOBPSTyBaHHsI, TEpUTOpiabHa
rpomaja, mpaBoBa riiobdanmizaiis.
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MANAGEMENT TRIAD "PEOPLE" - "MUNICIPAL PEOPLE" -
"CONSTITUTIONAL PEOPLE"™ AS A PARADIGM OF IMPLEMENTATION OF
THE PRINCIPLES OF DEMOCRATIC STATE RULE IN THE CONDITIONS OF

LEGAL GLOBALIZATION

The article examines the processes of formation of the management triad "man" - "municipal
man" - "constitutional man" as a paradigm for implementing the principles of legal democratic
statehood in the context of legal globalization. The authors emphasize that the basis of the systemic
and complex basis for the formation and development of democratic legal statehood is the
fundamental set of axiological dominants that accompany and ensure the existence and functioning
of a person, his groups and associations, as well as the development of their constitutional and legal
and municipal and legal statuses. Such an approach activates, determines, contextualizes,
coordinates and reflects the processes of formation of a qualitatively new management triad "man™ -
"municipal man" - "constitutional man" and its implementation as a strategic paradigmatic direction
for the development of democratic society and the state in the context of globalization. This is
justified by the fact that it is the fundamental identifying megatrend and functional-activity
mechanism of the socio-political and administrative-normative phenomenology of “democratic
legal statehood”. Moreover, it is precisely such guidelines that underlie legal globalization, which
considers the phenomenologies of “man”, “constitutional man”, “municipal man” as priority object-
subject elements of international legal regulation, which constitute not only the humanitarian-
humanistic basis of liberal democracy, but also its functional-activity basis, which are manifested in
a multitude of multilateral international legal treaties that contain international legal obligations of
participating states regarding the recognition, respect, protection, defense, implementation,
guarantee, development and improvement of human rights, freedoms and duties.

A comprehensive analysis of the content, role and significance of the issues of the
administrative triad "man" - "constitutional man" - "municipal man" has been carried out at the
doctrinal, theoretical and normative levels. It has been shown that from the standpoint of modern
constitutional and municipal law of the state, in the triad "man", "constitutional man" and
"municipal man" a deep philosophical-existential and moral-normative connection of an abstract
person with his system-fundamental social and legal statuses is formed, manifested and
implemented in the sphere of the main and profile branch of national law and legislation
(constitutional law), as well as the supporting branch of national law and legislation (municipal
law), which also has a systemic impact on other branches of national law and legislation, which
have direct access to the level of general international law (public international law + private
international law).

The article establishes that the phenomenologies of "man™, "constitutional man™ and
"municipal man" in their formation and development go through the corresponding stages, starting
from conceptual fixation, reflection, legitimation; then to the formation of the concept; then follows
the process of forming the corresponding phenomena, which subsequently, through the
corresponding temporal period, as a result of proper doctrinal and theoretical substantiation, support
and initial regulatory and legal support, the phenomenon is transformed into the corresponding
phenomenology - during the formation of such phenomena, systemic and complex processes of
emergence and strengthening of horizontal-vertical managerial connections between all elements of
the profile triad are observed, which mutually reinforce, define, determine, etc.
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The conclusions of the article indicate that the concepts-phenomena-phenomenologies of
"man", "constitutional man™ and "municipal man" are the main factors, manifestations and results of
the positive influence of national constitutional law and national municipal law on the systemic and
complex macrophenomenology of democratic legal statehood.

It is stated that the phenomenologies of "man", "constitutional man" and "municipal man"
are in close philosophical, ontological-logical, theoretical-doctrinal and institutional-integration
connection and interaction, which demonstrates their significant organic influence on each other
and the ability to act as effective scientific and practical concepts that are capable of acting as
axiological, representative, identification and functional components of democratic legal statehood,
which have potential for further development and improvement. And this, in turn, not only
actualizes and contextualizes further research into specialized phenomenologies, but also
determines their application in constitutional and legal and municipal legal practice as strategic and
teleological dominants in the activities of public authorities.

It is proven that the phenomenologies of "man", "constitutional man™ and "municipal man"
in their formation and development go through the corresponding stages of their development,
improvement and prospective transformation within the framework of the corresponding state-
institutional model, because each of the above phenomenologies acts as a static and dynamic
institution that has a strategic organizational and normative influence on the existence, functioning
and prospects for the development of national constitutional and national municipal law.

Keywords: democratic legal statehood, man, municipal man, constitutional man, human
rights, administrative triad "man" - "municipal man™ - "constitutional man", public authority, local
self-government, territorial community, legal globalization.

Ilocmanoeka npobnemu y 3a2anvHomy eu2naoi ma ii 36°’A30K i3 6AHCIUGUMU HAYKOGUMU
ma RNPaAKMuyHUMU 3a60aHHAMU. B OCHOBI CHUCTEMHO-KOMIUIEKCHOTO 0a3ucCy CTAaHOBJIEHHS 1
PO3BUTKY JIEMOKPATUYHOI MpaBOBOi JEpPKABHOCTI JIEKUTh OCHOBOIIOJIO)KHA  CYKYITHICTb
aKCIOJIOTIYHUX JOMIHAHT, L0 CYIPOBO/KYIOTh 1 3a0e3MedyloTh ICHYBaHHSA 1 (DYHKI[IOHYBAaHHS
JIFOIMHMY, 11 TPYI Ta acoliallii, a TAKOX PO3BUTOK IX KOHCTUTYLIHHO-TIPAaBOBOIO Ta MYHIIIUIAIBHO-
IPaBOBOro craryciB. Takui MiAXiA aKTUBI3Ye, NETEPMIHYE, KOHTEKCTyali3ye, KOOPAMHYE Ta
peduexcye mpouecu (HopMyBaHHS SIKICHO HOBOI YIPaBIIHCBKOI Tpiagu «IIOJUHA» —
«MYyHIIMINANTbHA JIIOJUHA» — «KOHCTUTYILiHa JrofuMHa» Ta Ii pealizallil0o SIK CTPAaTEriyHoro
NapagurMajJbHOTO HAIpsIMy PpO3BUTKY JIEMOKPaTMYHOIO CYCHUIbCTBA 1 J€piKaBM B YMOBax
rnoGamizanii. Ile oOrpyHTOByeThCS THM, IO caMe€ BOHAa M BHCTYHNA€ OCHOBOIIOJIOKHUM
IICHTU(QIKYIOUUM MEraTpeHJoM Ta (QYHKIIOHAIbHO-IISUIbHICHUM MEXaHI3MOM  COIL[laJIbHO-
NOJIITUYHOI Ta  yNPaBIIHCHKO-HOPMAaTHBHOI (deHOMEeHONOT1l  «IeMOKpaTH4YHa  IpaBOBa
JepKaBHICTh». ba Oinblie, came Taki HACTAaHOBM JIEKaTh M B OCHOBI MPaBOBOI riiobanizarii, ska
po3risgae (PEHOMEHOJOTIT «WIIOJANHA», «KOHCTUTYILIMHA JIOAMHA», «MYHILUIAIbHA JIOAUHA» K
IPIOPUTETHI 00’ EKTHO-TIPEIMETHI €JIeMEHTH MI>)KHApOIHO-IIPABOBOT0 PETYIIOBAHHS, 1110 CKJIaJal0Th
HE TUIBKM T'yMaHITapHO-TYMaHICTUYHY OCHOBY JiOepaibHOi JeMokpartii, a i ii QyHKIIOHAIBHO-
JISUIBHICHY OCHOBY, IO TNPOSIBISIOTBCA y 0e3iidi  6araTocTOpOHHIX MIKHApOAHO-TIPaBOBUX
JIOTOBOPIB, SIKI MICTATh MDKHapOAHO-TIPAaBOBI 3000B’sI3aHHS  Jiep)KaB-yYaCHHUKIB  BIJIHOCHO
BU3HAHHS, MOBAarM, OXOPOHH, 3aXUCTY, peaji3allii, rapaHTyBaHHs, PO3BUTKY Ta BJIOCKOHAJIECHHS
mpaB, cBOOOT 1 000B’SI3KIB JIFOIUHH.

Ananiz ocmannix 00cnioxycens i nyonikayiii, 6 AKUX 3aN0YAMKOBAHO PO38’°A3AHHA OAHOT
npooaemu i Ha AKi chupaemuvca aemop. BapTo 3a3HaunTH, 10 paHilIe ASSIKUMH aBTOpaMH i€l
CTaTTi MPOBOJAMIIOCS TOCIIPKEHHS MpoOiaeMaTuku (opMyBaHHS (PEHOMEHOJIOTIN «KOHCTUTYIIMHA
TIOUHAY» Ta «MYHIIUOAIbHA TIOJUHA» B KOHTEKCTyali3amii iX BH3HAYEHHA, iMeHTH]IKaIlii Ta
B3a€MO3AJICKHOCTI K HOBAalli B KOHCTUTYLUIHHOMY 1 MYHIIUIAJIbHOMY IIpaBi B yMOBax
JI€MOKPAaTUYHOT MPaBoBOi Jep>kaBHOCTI [1]. Ase 3a3HaueHa npobiieMaTHKa € Ta MPOJIOBXKY€E OYyTH:
A) HacTimbKU HOBOIO (¢axmop inHosayitinocmi — aBT.), b) HacTiIbKKM 0araroacmekTHOK 1
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OaratopiBHEBOW (gaxmop cmpykmypHo-010K060i cKklaonocmi — aBT.), B) mominpeaMeTHoro,
MaKpOHApaTUBHOIO, CYTHICHO-KOHOTAIHOIO (gaxmopu 6acamoznaunocmi ioenmugikayiunux
O3HAK, IX CYymmesoi 3MiCMOGHOCMI MaA WUPOKO20 MIYMAYEHH O00AMKOBUX, dJle BANCTUBUX
xapakmeponoziunux —puc — aBT.), ') HACTUIPKM aKTyaJbHOIO Ta BAXIJIMBOIO IS TOAAJIBIIOTO
PO3BUTKY CTpPATETiyHOI CHCTeMH JiOepanbHO-AEMOKPATUYHHUX I[IHHOCTEH  (8u3HauanvHo-
cmpameziuHull  1i0epanvHo-0emokpamudnuil  ¢pakmop — aBT.), [’) HACTIIBKM BaKJIUBOIO B
KOHTEKCTyami3amii ¢opMyBaHHs, PO3BUTKY, BJOCKOHAJICHHS 3arajibHOJIEMOKPATHUYHUX MEXaHi13MiB
3MIMCHEHHS yOJIiYyHOT BIAAM y BCIX ii BHAOBHX pi3HOBHAaX (myOJjiyHA JepskaBHa Ta MyOJidHA
caMOBpsaHa (MyHIIMITAJIbHA) BJaJa) Ta AaKTUBHHX IIONIYKaX HOBUX BHJIB JEMOKPAaTHYHOI
B3a€MOJIiT JIIOJMHY, 11 TPy Ta acomianiid 3 myOIivHOIO0 BIAIO0K0 Ta ii HEHTPaIbHUMHU 1HCTUTYLIIMU
Ta areHTaMu Ha Miclax (mpsiMa /Oe3mocepenHss y4acThb BHOOpINB Yy (OpMyBaHHI BJIaJHHUX
IHCTUTYIIH/, TIpeACTaBHUIIbKA /3AIMCHEHHS IMyOIIYHOI BiIaad 4Yepe3 OOpaHUX IPEICTaBHUKIB/
NapTUCHIIATUBHA /AEMOKpaTis ydacTi/, naemiOepaTuBHA /Hapaaya JEMOKparis/, arperaTuBHa
/y3romKyBaiibHa JIEMOKpAaTist/, aroHalbHA /IeMOKpATisi B3a€MHOIO BU3HAHH/ (HOPMH JIEMOKpATil
TOWIO) (cmpame2iuno-mexHoN02IUHUL N1i0eparbHO-0eMOKpamuyHull ¢pakmop — aBt.), J1) Ha sSKUX
0a3yeTbCs  JIEMOKpAaTH4YHA TIPaBOBAa  JICPKABHICTH  (gaxmop  idenmupixayitino-onopHnoi
mepmiHocucmemu 6 cucmemi cyyacHoi oOepoicagHocmi — aBT.), — E) mo BoHa 00’€KTHBHO (Y
KOHMeKCmi no0aibuio20 COYianbHO-NPago80o2o i 0epHCaABHO-NPABOBO20 POIBUMKY | 800CKOHANEHHS
OisiIbHOCMI  THCMUMYYItIHOI OCHO8U cycninbemea i Oepocasu) 1 CyO’€KTUBHO (V KowmeKkcmi
PO3BUMKY HOOUHY, i epyn ma acoyiayiti ma 600CKOHANEHHs I[HCMUmMYYitl 2pOMAOdSHCLKO20
cycninbcmea) TOTpeOye MOAANBIINX MOTIUOICHUX TOCTIIKEeHbh Ta KOMIUIEKCHOTO 1 CHCTEMHOTO
aHanizy (¢paxkmop O0OKMpuUHAILHO-MEOPEeMUYHOi aKmyaibHOCm, IHHOBAYIUHOI 0OIPYHMOBAHOCHI,
anpiopHoi npoOYKMUBHOCMI Ma COYialbHOI pe3yIbmamueHOCHi — aBT.).

B ocHOBI MeTomoOTIi TaKOTO aHaNi3y, Ha HaIly TyMKY, JEKUTh BiJIOBITHA TOCHIJOBHICTh
BUKOPUCTAHHS HAsBHUX METOIB HAayKOBOTO Mi3HAHHS JUIs JOCTIKEHHS 00’ €KTHO-TIPEIMETHHX
SIBHII, 1[0 BUHUKAIOTh, (POPMYIOTHCS, CKIAMAIOTHCS 1 MPOSBISIOTHECS B MPOIEC JeMOKpaTH3ailii
CYCHUIBHOTO Ta JAEP)KaBHOTO JKUTTS, 3AIHCHIOIOUM Ha TaKUH MpOIeC CYTTEBHH YNPaBIiHCHKO-
HOPMATHBHUHM BIUIMB, @ TAaKOX MOBCAKJIEHHI 1 NEPCHEKTHBHI MOBEIIHKOBO-AISUIBHICHI (hakTopu
BU3HaHHS, CIOB1lyBaHHs, (POpMyBaHHS, BUKOPUCTAHHS, peaji3allii Ta TapaHTyBaHHS I'yMaHITapHO-
TYMaHICTUYHHUX I[IHHOCTEH (MiCLleBE€ CaMOBpSIyBaHHS, IpaBa JIIOJWHHU, BHOOpYe ™paBo 1
TEXHOJIOT11, (pOpMyBaHHs MOBEIIHKOBUX Ta MISUIbHICHUX HACTaHOB JIIOJIMHU, ii TPYM Ta acolliaiiii B
Ipoleci peanizalii BaXJIMBUX OOCTaBUH IX JKUTTEBOTO LUKy /M0AuHA/ ad0 LMKIY AiSUIBHOCTI
/rpynu, acomialii/ Tomo) y iX YCBIJOMJIEHHI Ta pO3YMiHHI $K BIANOBIAHUX MOpPaJbHUX,
17ICOJIOTIYHUX, ATUTIOAHO-TA0ITyCHUX (TIOBEIIHKOBO-AISUIBHICHUX), — a 3BIJICH TOBEIIHKOBO-
HOPMAaTUBHUX 1 JISUIbHICHO-HOPMATHUBHUX OpPIEHTUPIB, TEJICOJOTIYHUX JIOMIHAHT, COLIaJIbHUX
iTeparliif, TCOPETUYHUX KOHIIENTIB, MPAaBOBUX HOPM, HOPMAaTHUBHO-OOJIraTOPHUX CTaHAAPTIB, 10
CIHUPAIOTHCS HA COLIaJIbHO-CEpHI JUCKYPCH ICHYBaHHS 1 (YHKIIOHYBAaHHS JIOAUHU B JIOKATbHOMY
COLliyMi, — JUIi COLAJIbHO-JEMOKPAaTUYHOIO PO3BUTKY Ta HOro BIOCKOHAJEHHSA, a TaKOX
CBO€EPITHUX 1ACHTU(IKAIITHUX MapKepiB (03HAK, PUC, CTAaHAAPTIB) TAKOI JMHAMIKH.

Otxe, croyatky Tpeda yCBIIOMHUTH 1 3pO3yMITH, IO BCS MpoOJjIeMaTHKa CTAaHOBJICHHS 1
OUHAMIKH (EHOMEHOJIOTIH «IIOJIMHA», «KOHCTUTYIIHHA JIOAMHA» 1 «MYHIIUMATbHA JIOJHHA
o0epTaeThCs HABKOJIO TpaB, CBOOOA 1 OOOB’A3KIB aOCTpakTHOi JIIOJMHHU, IIO B YMOBax
JIEMOKPATUYHOI TIPAaBOBOi JEPKABHOCTI HaOyBalOTh OMOPHOTO, a 3BIACM — ¥ BHU3HAYAJIBHOTO 1
CTpATEri4HOr0 3HAYCHHS.

Dopmynioeannsn yinen cmammi (nocmamoeéxka 3aedamus). MeTow CTaTTl € HAyKOBE
OOIpYHTYBaHHA pOJII YOPaBIIHCHKOI Tpiagu  «IIOJWHA» — «MYyHIIMIAIbHA JIIOJUHA» —
«KOHCTHUTYLIHHA JIIOAMHAY SIK MMapaJurMu peasizalii 3acaj] MpaBoBOi JeMOKPATUYHOI JepKaBHOCTI
B YMOBaXx MpaBoBOi rio0amizamii. Peamizamis 1i€i MeTH A03BOJISIE HE JIUIIIE PO3IIUPUTH TEOPETUIHE
pPO3yMiHHS TPOQiIEHOI yNPaBIIHCHKOI Tpiagu, ajge ¥ CTBOPUTH MPAKCEOJOTriuHEe MIATPYHTS A
PO3pOOKH KOHKPETHHX PEKOMEHJIaIlii I OpraHiB MyOIIYHOI BIaAN 100 MiABUIIEHHS OXOPOHH 1
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3aXUCTY TPaB 1 CBOOO/I IFOAWHM, 11 TPYIT Ta aCOIiaIlin.

Buknao ocnoenozo mamepiany 00cnioxnceHHsa 3 NOGHUM OOIPYHMYBAHHAM OMPUMAHUX
Haykogux pe3ynibmamie. € 3aralIbHOBIIOMHUM, IO NMHTAHHS BU3HAHHSA, JIeraiizaiii, peajizarii,
OXOpPOHHM, 3aXHUCTy, TapaHTyBaHHS Ta PO3IIMPEHHS 1 BJIOCKOHAJICHHS MpaB 1 CBOOOJ JIOJUHU
(ocobucTocTi) 1 TpOMaISTHIHA caMe JePKaBOK0, a TOUHIIIE ii MyOIi9HOI0 BIIaI0K0, IO i€ Ha OCHOBI
3aKOHOJIaBCTBA JEpKaBH (paxkmop necanvhocmi — aBT.), BiA 11 iMeH1 (¢pakmop necimumuocmi —
aBT.) Ta 3a 11 JOpy4eHHSM (gakmop ynpaeninHs — aBT.) € HE TUIBKH OCHOBOIOJOXHOIO, a U
MaricTpanbHO-TIOBCSKACHHOIO 1 MaricTpaJbHO-TIEPCIEKTUBHOI0 03HAKOIO CYYacHOi JEeMOKpPAaTUYHOI
MIPaBOBOI JIEP>KABHOCTI. 3BIJCH MPUCKIIUIMBUN 1HTEPEC HAYKOBI[IB Ta IIUPOKUX BEPCTB HACEJICHHS
70 i€l mpoOIeMaTuK HOCUTh MOTUBOBaHUM, OOIPYHTOBaHUN, TPUUOMY SIK JOKTPHHAIBHUHN, TaK U
MPaKCeoJIOTIYHUN XapakTep, 00 caMe BIH Mae€ TMPSIMHA BHXIJ HAa KOHKPETHI acHeKTH
KUTTEISUTBHOCTI KOXKHOT JIFOJIMHM, 1i TPYN Ta acoliarlii, mo TICHO MEPeIuliTaloThCs HE TIIBKH 3
HAaCTaHOBAMU MOpaJIi Ta IHIIUMH COLIaJbHUMU HOPMaMH, a i OPTaHIYHO BXOJATH JO CHCTEMHOTO
KOMIUIEKCY TOPU30HTAIbHO-BEPTUKAIILHUX 3aB’SI3K1B, 1110 BUHUKAIOTH B chepi B3aEMOJIi1 JTIOAUHH, ii
TpyI Ta acoljiamiii 3 opraHamMu MyOJIYHOI BIAJM JEP’KaBH, BKIIOYAIOUM W MiSIIBHICTH OpraHiB
MicCIIeBOTO caMoBpsiyBanHs /naii — MCB/, Ha BCixX piBHSX iX ()yHKIIIOHYBaHHSI.

ba Ginbie, BapTo 3a3HaUUTH, 0 PO iTbHA MTpodieMaTHKa HE TUIBKH 1 HE CTUIBKH opMye
TYMaHITapHO-TYMaHICTHYHY MapagurMy JEp:KaBHOI MisTIBHOCTI B cdepi yHpaBiIiHHA Ta peajizarii
KOMITETEHI[ITHNX TOBHOBaXEHb OpraHiB myOniuHoi Biagu (PopMyBaHHS KOHCTUTYIIHHO-
MPaBOBOTO CTaTyCy JIIOJMHMA Ha PIBHI JAepKaBHM Ta WOTro TapaHTYBaHHS Yepe3 IHCTUTYIIIHY
CIIPOMOJKHICTh OpraHiB IMyOJIIYHOI JepKaBHOI BJIAJIH, a MPAKTUYIHA peaii3allis, OXOPOHa, 3aXUCT Ha
piBHI JIOKaJIbHOrO couiymMy, B ymoBax MCB Ta B Mexax JIOKaldbHOI TEpUTOPIabHOI JIFOJCHKOI
CHUTBHOTH — TEpHUTOpiasibHOT Tpomanu /nami — TI/ 3a mOmOMOroro IijaecnpsMOBaHOI JisTTBHOCTI
opraniB MCB B mporieci peamizaiii HUIMU CBOiX KOMIETEHIIHHIX MOBHOBAXKEHb), — a H BUCTYIIA€
CBOEPIAHOI0 BI3UTIBKOIO Ta Bi3yasi3alli€l0 CydacHOI JAEMOKpPAaTHYHOI MpPaBOBOi JEPKaBHOCTI Ta
CKJIaJIHUX IHTErpaliiiHO-CaMOBPSAIHUX Ta IHTETpaliiiHO-AepKaBHUIBKUX MPOLECIB, 110 MPOXOASTh,
pearizyroThbCs, PO3BUBAIOTHCS Ta BIOCKOHAIIOIOTHCS B ii MEXax.

Pa3zom 3 TUM, BapTO 3a3HaYMTH, 1110 MpoOIeMaTHKa MpaB 1 CBOOO JIIOANHY, HE 3BaXKAr0Un Ha
CBOIO CTpaTeriuyHy BaXJIMBICTh B CHIIY: a) CBOEl MPUPOJHOI aKTYaJbHOCTI (eymMaHicmuuHuil
Kpumepitl — aBT.), 0) eK3UCTEHIIIIHOT 3MICTOBHOCTI (JtcUmmeso eu3HauaibHuli Kpumepitl — aBT.), B)
MIPAKCEOJIOTIYHOTO  HaBaHTaXeHHsI (eabimycHuil Kpumepiti — aBT.), T) KOMIETEHIIIHO]
3a0€31eYeHHOCT1 (YNnpasiiHCbKo-peanizayitinuti Kpumepiti — aBT.), T’ ) TIOBCSAKJACHHOI ONTUMAIbHOCTI1
(@inocoghcvoro-cmanosuii kpumepiii — aBT.) 1 1) eDEKTUBHOI PE3yIbTATHBHOCTI (npocHoCcmuyHull
Kpumepiil — aBT.), €) y pe3yibTaTl HasiBHOCTI CBOI'O MOBCAKAEHHOTO JUCKYPCY, 110 cOopMyBaBcCs
gyepe3 TEepMaHEHTHE OOTOBOPEHHsS, 3aCTOCYBaHHS, BHUKOPUCTaHHS, (OpPMyBaHHS MOBEIIHKOBUX
HapaTHUBIB Ta KOHOTALIMHUX MOBEIIHKOBO-AISNIEHICHUX HACTAHOB 3aBISKU COLIaNbHIN iTepallii B
JIeP’KaBHO-TIPABOBIM Ta MYHIIIUIIATILHO-TIPABOBIN PEAIbHOCTI (0pOUHAPHO-NOBCAKOCHHULI KpUmepiti
— aBT.) Ha ’KaJIb He3acly>KeHO Ha0ysna 00’ €KTUBHO CIIPOIIEHOr0 Ta YTUIITapHOrO po3yMiHHs. Came
TOMY T103a Hei 3ajuInalTbcs O0araTo BaXKIMBUX 1 CKIAAHUX MpoOieM, B TOMY 4YHCTH U
YIOPaBIIHCHKO-HOPMATHBHOT ~ BJIACTHBOCTi, IO JAalOTh MOXJIMBICTH 3 OHTOJIOTIYHMX Ta
aKCIOJIOT1YHUX MO3MIIM BU3HAYMTH i1, MO-TIepIlie, HEMUHYIIIE 1, TO-APYyre, KOHCTUTYIOI0UE 3HAaUEHHS
JUIs CTaOlIbHOTO ICHYBaHHS Ta (DYHKLIOHYBAaHHS KOHKPETHOI OCOOMCTOCTI, COLyMY 1 AepiaBu
(cmpameeiunuil pieenv Oepoicasno2o YynpasuinHs, wo 6aA3yemvbcss HA GiON0GIOHIN MeNeoN02IUHIlL
OOMIHaHmMi — aBT.), @ TAKOXK iX 3araJlbHOTO CTAJOTO PO3BUTKY B HAJICKHUX MOBCIKACHHUX YMOBax
COIIAIBHO-TIOITUYHOI Ta COLIAJIbHO-€KOHOMIYHOT 371arofu (MmaxkmuuHuil pieeHb 0epHCABHO2O
VIPABNIHHA, Wo 0A3VEMbCs HA 8IONOGIOHIU MeNe0N02iUHIll OOMIHAHMI — aBT.).

Jlo ozHi€l 3 TakuX MPOOIEM BIIHOCUTHCS BITHOCHO HOBA, ajie JyXe CKJIaJHa 1 CynepedsinBa
poOJieMaTHKa BU3HAYCHHS XapaKTEPOJIOTIYHUX PUC TIOHSATH «JTIOJIMHAY, «KOHCTHTYIIHHA JIFOTUHAY
Ta «MYHIIIUTAIbHA JTFOUHAY.

BusHnauatoun Ha JNOKTPUHAJIBLHOMY, TEOPETUYHOMY Ta HOPMAaTHUBHOMY pIBHSIX 3MICTOBHE
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HAaIIOBHEHHSI, POJIb 1 3HAYEHHS MPOOJIEMATHKHU YIPABIIHCHKOI TPiagaHl <«JTIOIMHAY — «KOHCTUTYIIIIHA
JIOAMHAY» — «MYHIIUIAIbHA JTIOAMHAY» BapTO YCBIIOMIIIOBATH 1 PO3YMITH, I10:

- THo-Tieplle, 3 MO3MILIH Cy4acCHUX KOHCTUTYLIHHOIO 1 MYHIUMIAIBHOIO MpaBa ACpP>KaBU Y
TpiaJi <«CIIOMHA», «KOHCTHUTYIIHHA JIOJWHA» Ta «MYHIIWIAIbHA JIOAWHA» (OPMYETHCS,
NPOSIBIISIETBCSL  Ta  pealli3yeTbesi TIMOOKUN  (110CO(CHKO-eK3UCTCHUIHHNI Ta  MOpAJIBHO-
HOpPMAaTHUBHUHM 3B'A30K aOCTPAKTHOI JIOJMHM 3 I CHCTEMHO-OCHOBOIIOJOXXHUMM COLIAJBHUMU 1
MIPaBOBUMH CTaTycaMd B cdepi OCHOBHOI Ta NpodiibHOI Tamy3i HaliOHAJBHOTO TpaBa 1
3aKOHOJIaBCTBA (KOHCTHUTYI[IHHE IIpaBO), a TAaKOXX OMOPHOI Traiy3l HaI[lOHAIBHOTO TIpaBa 1
3aKOHOJ/IaBCTBA (MYHILMITAJIbHE IMPaBO), 110 TAKOX BOJIOAIE CHCTEMHHM BIUIMBOM Ha IHIII Tally3i
HAI[IOHAIBHOTO TpaBa 1 3aKOHOAABCTBA, — SKI MAlOTh MPSIMHUHA BUXIJ Ha PIBEHb 3arajbHOTO
MDKHApOJHOTO TMpaBa (MDKHApOAHE mMyOdiyHE TMpaBo + MDKHApPOJHE IIPUBATHE IIPaBO)
(exsucmenyitino-npasosa ckiadoéa — aBT.);

- Mo-Ipyre, 3 MO3UIII Cy4acHOrO0 KOHCTHTYLIMHOTO TpaBa, IO (YHKI[IOHYE B YMOBax
miobami3amii Ta ocobauBo ii HOBOI (opmu — rioOanizarii mpaBoOBOI (KOHCMUMYYIUHO-NPABOBA
CK1a006a — aBT.);

- TO-TpeTe, 3 MO3ULINA Cy4aCHOTO MYHIIMIAIBLHOTO IMpaBa JEPKaBH, IO MPOXOAUTH €Tarl
CBOI'O raJly3eBOI'0 CTAaHOBJICHHS, (POPMYyBaHHS, PO3BUTKY 1 BJOCKOHAJICHHSI, HA0OYBAlOUYM CTaTyCy He
TUTBKHA TaTy31 HAIIOHAJIBHOTO IMpaBa i 3aKOHOJABCTBA, aJie ¥ CTAaTyCy OKpeMOi Ta HOBOI ramysi
MDKHApOAHOTO MyOIiYHOTrO0 npasa [2] (mMyHiyunansHo-npasosa ckiadosa — aBT.);

- I0-4eTBepTe, 3 TMO3ULM B3aeMoAii, B3a€MOBIUIMBY 1 B3a€MO3B’SI3Ky CYy4acHOI'O
HAI[IOHAIBHOTO KOHCTHTYIIHHOTO MpaBa Ta Cy4acHOT0 HAliOHAJIFHOTO MYHIIUIAIBHOTO MpaBa, 10
OpraHiuHO BKJIIOYAIOThH 3arajibHi Ta CHeliaibHI KOHCTUTYIIIHO-IIPaBOBI Ta MYHIIIUIIAIbHO-TIPABOBI
[IHHOCTI, JIOTIYHO TIOB’Si3aHY MDK COOOI0 CHCTEMY TNPHUHIMIIB 1 HOPM, OO €KTIB MpaBOBOT
periaMeHTanii Ta peryatoBaHHs, MDKHAPOIHI CTAaHAAPTH MPaB JIFOJAWHU Ta MDKHAPOJHI CTaHIApTH
MCB (inmeepayitino-KymynamueHa ckiadosa — aBT.);

- Mo-m’sre, 3 TMO3MLIA BIUIMBY MPUHUUIIB 1 HOPM CyYacHOro HalliOHaJIbHOIO
KOHCTUTYLIIHHOTO MpaBa, K €JMHOT OCHOBOIIOJIOXKHOI 1 MPO(LII0I0YO0T Taly3i HAI[lOHAIBHOTO MpaBa
1 3aKOHO/IABCTBA, HA CTAHOBJIEHHsS, PO3BUTOK 1 BJIOCKOHAJIEHHS HOPM IHIIMX Tamy3ei
HAI[IOHAJIBHOTO TPaBa i 3aKOHOJABCTBA Ta Cy4aCHOTO HAIlIOHAJIFHOTO MYHIIUITAJBHOTO TpaBa, M0
CBOIMU NPUHIUIIAMU 1 HOPMAaMHU HE TUIbKU «I1JCHIIIO€» HOPMU HAI[IOHAIBHOTO KOHCTHTYLIHHOTO
mpaBa Ta (aKTUYHO IMPOJOBKYE IX PO3BUTOK B cepl MOBCAKACHHOTO ICHYBaHHS 1 (PYHKIIIOHYBaHHS
JIOOUHM, 11 rpyn Ta acomiamiii (To0To, (aKkTUYHO BHCTYNA€E CBOEPIAHUM <IIOJITOHOM» JJif
peamizanii Ta BU3HAYEHHS ONTUMAJIbHOCTI 1 €EeKTUBHOCTI HOPM HAI[IOHAIBHOTO KOHCTUTYLIHHOTO
npaBa), a i 6araro B YoMy JE€TE€pMIHY€ IMPOLECH HOPMOIIPOEKTYBAHHS 1 HOPMOTBOPYOCTI HABKOJIO
PO3BUTKY 1 BJIOCKOHAJICHHS TaKWX KOHCTUTYLIWHUX HOPM, — 3aBISIKH YOMY DPO3BHUBAETHCA 1
BJJOCKOHAJIIOETHCSL CaM€ HalllOHAJIbHE MYHIIMNAIbHE MPaBO 1 MYHIIUMNAIbHE 3aKOHOJABCTBO
(cunepeiiino-eniusosa cknadosa — aBT.);

- TO-IIocTe, 3 TMO3MLIA BIUIUBY MNPHUHIMIIB 1 HOPM CYYacHOrO HalliOHAJILHOTO
KOHCTUTYLIHHOTO IpaBa Ta Cy4yaCHOTO HAI[lOHAIBHOTO MYHIIMIIAJIBHOTO IpaBa Ha (OPMYBaHHS
3araJbHOr0 MDXKHApOAHOIO IpaBa (MDKHApOAHE MyOJiyHE MMpaBo + MIKHAPOJHE MPHUBATHE MPaBO)
[2] (miscnapoono-obricamopua cknadoéa — aBT.), KOMH: a) MPUHIMIM 1 HOPMH LUX Taly3ed, a
TaKOX IX KOJHCh «aOCONIOTHI» OO’€KTH MpPaBOBOI perjiaMeHTalili 1 MpaBOBOTO PpEryJIIOBaHHSA
3aMo3UYyI0ThCsl MIXKHAPOIHOIO CHUIBHOTORO, SIK 00’ €KTH MI>KHAPOAHO-TIPABOBOTO PETYIIOBAaHHS, — 1
6) depe3 MeXaHI3MM MDKHApPOJHOIO HOPMOTBOPEHHS (MIKHApOJHE HOPMOINPOEKTYBAHHS +
MDKHApOJAHA HOPMOTBOPYICTH), B) 32 JOIIOMOT0I0 MI>XHAPOJIHOTO JIOTOBIPHOTO MpaBa BKIIOYAIOTHCS
0 HOPM MDKHApOAHMX MDKAEP)KaBHUX O0araTOCTOPOHHIX JIOTOBOPIB T) Yy BHUIJISAI HOpM-
MDKHApOJAHO-TIPABOBUX 3000B’s3aHb JEp)KaB-MIAMKUCAHTIB, T) SIKI BOHM TOBHMHHI BiATBOPUTH B
CBOEMY HAIllOHAJbHOMY 3aKOHOJIaBCTBI, BUKOPHCTOBYIOUM MEXaHI3M HalllOHAJIBLHOI IMIIEMEHTAIII]
HOPM MDKHAPOJHOTO IpaBa B HAI[lOHAJIbHE 3aKOHOJABCTBO, [) JICTATI3YIOUM TAaKUM YHMHOM iX JUIs
BHYTPIIIHBOICPKABHUX CYO’ €KTIB MpaBa, BKIIOYAIOYHM W OpraHd MyOaidHOI BiaaW, IO iX OyAyTh
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peanizoByBaTH, OXOPOHSTH, 3aXWINATH, TapaHTyBaTH iX peaji3amilo Ha TMPaKTUIl B CBOIH
MMOBCSKICHHIN TISUIBHOCTI;

- T0-CbOME, 3 TMO3HWIli (HOopMyBaHHS COLIATBHOI, B TOMY YMCJi ¥ TmpaBoBoi iteparii ( B
KOHTEKCTI IOBTOPIOBAHOCTI Ta 3aKpilUIEHHS Y CBiAOMOCTI JIOAWMHH, ii Tpym Ta acouiarii
BIJIMOBIHUX TPABHWJ MOBEIIHKH B COI[iyMi, IO € JOOPOSIKICHUMH 3 MOPAJIbHOI Ta HOPMATHBHOI
TOYOK 30pYy, @ TaKOXX BUKOHAHHS MPABOBUX HACTAHOB MIOJO HAJIEKHOI MOBEIIHKH, IO MICTSThH
MIPaBOBI HOPMH), 1110 MO BEJIIMKOMY paxyHKy 3a0e3reuye peasizaiiio MPUHIHUIIB 1 HOPM Cy4acHOTO
HaI[lOHAJILHOTO KOHCTUTYLIMHOIO IpaBa Ta CY4YacCHOrO HalllOHAJIBHOIO MYHILMIIAJBLHOTO IMpaBa
(bacamoacnexmno-imepayiiina cknadosa — aBT.);

- TO-BOCbME, 3 TIO3UIIA B3AEMOIi, B3a€EMOBIUIMBY 1 B3a€MO3B’SI3KYy CYYacHOTO
HaI[lOHAJILHOTO KOHCTUTYI[ITHOTO IpaBa Ta Cy4yaCHOTO HAI[lOHAJbHOTO MYHIIUIAIBHOIO MpaBa, a
TaKOXX PO3yMIiHHS TpoleciB (OPMYBaHHS JIIOJICHKOTO MOTEHIIAly, MPOoOJIeMaTHKa YIPaBIiHCHKOT
TpiaJHl «WIIOJIUHA» — «KOHCTUTYIIIHA JIIOMHA» — «MYHIIUIIAIBHA JIIOJUHA» HE TUIBKU IEMOHCTPYE
il CTpYKTYpHY apXiTeKTOHIKY a ¥ Oymye JioriyHU# mporec ¢GOpMYBaHHS 1 PO3BUTKY MPaBOBOTO
CTaTycCy JIOJWHU, 1l TPYN Ta acoIlialii, M0 BKIIOYAE MYHIIUMATHHO-IPABOBUH 1 KOHCTHTYIIHO-
MIPABOBHI CTATyC HABEACHUX CYO €KTIB (2yMaAHICMUYHO-NOMEHYIIHA CKIA008d — aBT.);

- MO-IeB’siTe, 3 TMO3ULIA B3a€MOJii, B3a€MOBIUIMBY 1 B3a€MO3B’SI3KYy CYy4YacHOTO
HAI[IOHAIBHOTO KOHCTUTYIIITHOTO MpaBa Ta Cy4aCHOTO HAIliOHAJIHHOTO MYHIIMIAIBHOTO TpPaBa,
peastizailisi HOpM SIKUX BKJIIOYA€ BEJIUKY KUIbKICTh POJIBOBHX PI3HOCTATYCHUX MO3MIIM JTIOIUHH, Tl
rpym Ta acomiamii, mpobieMaTHKa yIpaBIiHCHKOT TPiau «TIOUHAY» — «KOHCTUTYIIIITHA JIFOINHAY —
«MYyHIIMMIANBbHA JIIOJUHA» HAa0yBa€ CYTTEBOi pOJi Ta 3HAYEHHS HE TUIBKM B peamizamii Bxe
YCTOSTHUX POJBOBUX MO3MINH, a i1 B KOHTEKCTI (hOpMyBaHHS HOBHX MNPOGUIBHUX MO3MIIH, II0
MOB’sI3aHl 3 MOJIEPHI3AIli€l0 Ta TpaHCchOpMaIi€r0 MyHIIUIAIBHO-TIPABOBOI Ta KOHCTUTYIIWHO-
MPaBOBOi peabHOCTI, MO (GOPMYETHCS B YMOBaX MYHIIMIIAIbHOI Ta KOHCTHTYLIHHOI pedopm
(cmamycno-ponvosa cknadoea — aBr.);

- To-AecsITe, 3 TO3WI[H B3a€MOJii, B3a€MOBIUIUBY 1 B3a€EMO3B’SI3KY CY4acHOTO
HaI[lOHAJILHOTO KOHCTUTYIIIIHOTO MpaBa Ta Cy4aCHOTO HAI[IOHAJTbHOTO MYHIIIUTIATBHOTO MpaBa, 110
BOJIOJIIOTh CTPATETiYHUM IICUXO-TICUXOJOTIYHUM TUCKYPCOM, SKHH OeTepMiHyE MYyHIIIUIAIbHO-
MIPaBOBY Ta KOHCTUTYLIHHO-NIPABOBY MOBEIHKY Ta BIANOBIAHI Jii JIOJUHM, 1i TPYI Ta acoliaiii,
nmpo0yieMaTuKa yMpaBIiHCHKOT Tpiay «IIOJWHA» — «KOHCTUTYIIHHA JIOAMHA» — «MYHIIUIATbHA
JIIOJIMHAY aKTyasi3ye Ta CTUMYJIOE€ (OPMYBaHHS PI3HOMAHITTS MOBEIIHKOBO-AISUIBHICHUX (OpM Ta
¢dbopM peainizaiii TpodiILHOITO MCUXOJIOTIYHOTO JTUCKYpPCY, OCOOJMBO B yMOBaX JI€MOKpaTH3allii
COI[IAJIHOTO 1 JIEPXKABHOTO JKUTTA  (106€0iHKOBO-NCUXON02IUHA MA OIIbHICHO-NCUXONO2IUHA
CK1a006a — aBT.);

- MO-OAMHAIUATE, 3 MO3Ulii (PEHOMEHOJOrl] CHHEePreTUYHOi B3aeMOJli IMpolieMaTuka
YIPaBIIHCHKOT TPiain «IIOJNHA» — «KOHCTUTYIIHHA JTIOAMHAY — «MYHIUTIAIbHA JIOIUHAY, — KOJIH
CYKyNMHUH e(deKT BiJ B3aeMOJli HABEIEHUX €JIEMEHTIB MpOo(UIbHOI Tpiagu B COLAIbHO-
MYHIIUTAIEHOMY Ta COIIaTbHO-JEPKABHOMY MPOCTOPI 3HAYHO TMEPEBUIITYE CYMY 1HAMBIAYaIIbLHOTO
icHyBaHHSI Ta (DYHKIIIOHYBaHHS KOXXHOTO 3 HHUX, CTBOPIOIOYM HOBI BJIACTHUBOCTI, SIKMX HEMa€ B
OKpPEMUX YaCTHHAX CHHEPTETUYHOI CHCTEMH, 110 YaCTO OMUCYETHCS MPUHITATIOM «IiJie O1IbIIe, HIXK
CyMa HOro 4YacTHUH», — IO CIHPAIOTHCA Ha COLIATBHO-TICUXOJOTIYHI MEXaHi3MH Koomeparlii,
HEJHIHHOCTI, CcaMOOpTraHi3ailii, MDKIUCIUIUTIHAPHOCTI Ta TMPOSBISIOTECS B PI3HUX (opmax
1HIMBIIyaJIbHOT, TPYMOBOT Ta acOLIATHBHOI MOBEMIHKHU (CuUHepeemuuHo-opmanizyoua cKkiaoosa —
aBT.).

[Ipu mpoMy, 0COOTMBO BaXJIMBO AKIICHTYBATH yBary Ha TOMY, IO OyIb-sSKHHA MiIXifd, IO
MO3HAYCHUN BUIIE, HAMPSMY MAa€ BIJHOIICHHS, a TaKOX 3[ilCHIOE BIIUB Ha (OPMYyBaHHS
XapaKTEepOJOTIYHUX PUC TOHATh-(PEHOMEHONOTIN <«JTI0JUHAY», «KOHCTUTYIIIHHA IIOJUHAY» Ta
«MYHIIUTATbHA JIFOTHHAY.

OTxe, MH BBaXXKAEMO, IO HaBEJCHA MPOOJIEMATHKAa € HE TUILKH OMOPHOIO, a ¥ BOJOIIE
IMITepaTUBHO- () YHKIIIOHAJLHOIO XapaKTEPUCTUKOIO IO BIIHOIIECHHIO /IO 1HIIHUX MPOOJIeM 1 MUTaHb
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ICHyBaHHS Ta (YHKI[IOHYBaHHS SIK CY4aCHOI JIEP’KaBHOCTI B ii IEMOKpAaTUYHO-TIPABOBIN MO/, TaK
# MDKHAPOMHOI CIIUIBHOTH JEepKaB, SK JOOPOBITLHOTO JOTOBIPHO-HOPMATHBHOTO 00’ €IHAHHS
JEMOKpPAaTUYHUX aKTOPiB (CyO0’€KTiB), IO BIAAAIOTh NPIOPUTET TyMaHITAPHO-TYMaHICTUYHUM
HAaCTaHOBaM Ta JIEMOKPAaTHYHUM LIHHOCTSAM JIIOJACBKOTO (iHAWMBIOYaldbHOTO, TPYINOBOTO Ta
acoIiiioBaHOr0) iCHYBaHHS, a TaKOX (PYHKIIOHYBAHHS COI[IQJILHOTO 1 JIEP>KaBHOTO PO3BHUTKY Ta
BU3HAIOTh 1X €IMHUM MOKJIMBUM BEKTOPOM MOJANIBIIOTO HOr0 iICHYBaHHS Ta BIOCKOHATICHHS.

[Ipu bOMy BapTO MaTH Ha yBasi, IO iMIEPaTUBHO-(QYHKIIOHATbHA XapAKTEPUCTUKA M€l
npoOJIeMaTUKH TPOTJIAIAETECA BXe Y JAe(PiHITUBHOMY BH3HAYCHHI IOHSATH-(EHOMEHOJIOTIHI
«JTIOJIUHAY, «KOHCTUTYLIMHA JIOAUHA» Ta «MYHILUIAJIbHA JTIOIUHAY.

Busnauaroun eHomenonorito «Jlroaunay, Bennka Ykpaincbka eniukionesais [6] 6auunts ii
y JEKUIBKOX 1MOCTacsX, a caMe SIK:

1) mpencTaBHUK JFOACTBA — HAJJICHA 1HTEJICKTOM COIllaJibHA 1CTOTa, CYO’€KT CYCIJIBHO-
ICTOPUYHOI AISUTBHOCTI Ta KYJIBTYPU (Ha Hawt noenso, yusinizayitino-2100aibha 03HaKa — aBT.),

2) yHIKaJIbHA cepel BIJIOMHUX JKHBa icTroTa BuUay Homo sapiens, 06i0JIOTT9HO
HECTeIliali30BaHa, 3aTHA MUCIUTH i BepOabHO CITUIKYBATHCS, CTBOPIOBATH MITYYHE CEPEIOBHUIIE
ICHYBaHHS, CBIJOMO ¥ IIJIECIPSIMOBAHO TIIEPETBOPIOBATH CBIT 1 caMmy ce0e, HaKOMMYyBaTH 1
TPAHCIIOBATH OCOOUCTHM 1 KOJIGKTUBHHIA JTOCBiJ, YCBIJOMITIOBATH BIIACHY CMEPTHICTH, OyTH HOCIEM
PEINIriiHOT0, €THYHOTO, €CTETHYHOTO CBITOBIAHOMICHHS (Ha Haw no2usiod, c8i0oMo-CoyiaibHa
O3HAKA — aBT.),

3) icToTa, 10 BBAKAETHCS BHINUM IIA0JIEM €BOJIIOLIT )KMBUX OpraHi3MiB Ha 3emun (Ha Haw
noenso, 0ion02iuHa 03HAKA — aBT.).

PazoM 3 TuM, Ha Hall MOTJIAN, HAHOUIBII HAIVIAHOIO Ta PAIlllOHATLHOIO BHCTYMA€ O3HAKa
JIOAMHY, IO XapaKTepusye i y ColiaJbHO-HOPMATUBHIN CHUCTEMI KOOPIMHAT, SKa BPAaXOBYE, IO
BOHA;

- mo-mepire, 0ioJoriyHa 1CTOTa, HEeBiJ €MHA YacTHHA JOBKULIS, ICHYBaHHS SKOi 3aJI€KUTh
B1JI HBOT'O Ta HUM JIETEPMIHYETHCS (Ha Hawt no2isao, 0ion02iuHa 03HAKA — aBT.),

- TO-Apyre, colliallbHa 1CTOTa, WO TIONOJi€ PO3YMOBMMHM 3[I0HOCTSAMU Ta Mae
1H/MBIlyallbHYy, TPYNOBY Ta KOJEKTUBHY CBIIOMICTb — 3BIJICH BHUCTYIA€ SIK OCOOUCTICTh (Ha Hauw
noansao, CoyianbHa 03HAKA — aBT.),

- mo-Tpere, ¢izuuHa ocoba, IO BOJOJIE BIAMOBIAHMM TMPABOBUM CTAaHOM, TOOTO: a)
TPOMaJITHCTBOM (BOJIO/II€ BIAMOBIIHUMH TIpaBaMu, CBOOO1aMHU 1 000B’sI3KaMH, 1110 3a0€3MeUyI0Th i
CTIMKMH B3a€EMHUII HOPMATUBHO-TIPAaBOBUI 3B'I30K 3 MAaTPUMOHIAIBHOIO  (OAaTbKIBCHKOI)
JiepKaBoro), 0) IHO3eMHUN TPOMAASHUH (Taki 3B’A3KW ICHYIOThH 3 1HIIOIO JIEP’KaBOIO), B) amaTpH.l
(Takux 3aB’SI3KIB HE ICHYIO B3araji), r) ODKeHellb (TaKuX 3aB’SI3KIB TaKOX HE ICHYE B pe3yJbTaTi
NOOpOBUILHOTO a00 MPUMYCOBOTO BUTHAHHA Takoi 0COOM 3 TepuTopli NaTpUMaHIaIbHOI
(6aTpKiBCHKOT) JIep>KaBU) TOMIO (Ha Hawl no2ia0, HOPMAMUBHA 03HAKA — ABT.).

OTxe, MOXHa CTBEPIKYBAaTH, I0: MO-TEpIle, BCl HABEACHI O3HAKU € XapaKTepHUMU Ta
IMaHEHTHO HaJIeXaTh OJHIM JIIOMHI; MO-Apyre, KOXKHA 03HAKa BOJIOJIE INMOOKOI0 (i10cOPCHKOO
XapaKTePUCTHKOIO, 110 MOB’sI3y€e MiX CO00I0 iX 1AeHTU(IKAIIIHI PUCH Yy €IMHOMY OpPraHIYHOMY Ta
eK3UCTEHLIHHOMY 3B’SI3KYy; MO-TpETE€, KOXKHA 3 O3HAK JIOJAMHU CBIMYUTH Npo (popmyBaHHS
CHCTEMHOI'0 KOMIUIEKCY PHC, IO XapaKTepU3ylOTh ii 3 BIAMOBIJHOI CTOPOHH, IO MAa€ CYTTEBE
IHCTUTYLI1H{HE 3HAYEeHHSI Ta BIJIIpa€e BUPIIAIbHY COLIaIbHY POJb B 11 ICHYBaHHI Ta (GYHKIIIOHYBaHH1
B MeXax JIep>KaBHO OPraHi30BaHOrO COI[IyMYy; MO-Y€TBEpTE, HABEJCHI PUCHU JIIOJUHHU BOJIOJIIOThH
CYTTEBUM PENATHUBICTCHKUM IMOTEHIIAJIOM, 110 Ja€ pealbHy MOXIIMBICTh iX B3a€EMHOTO BIUIMBY
OJIMH Ha OJIHOTO; IMO-11’ATe, HaBEe/IE€HI PUCH JIIOJUHH anpiopi JEeTEPMIHYIOTh (OPMYBAHHS MOYYTTS
1HTepCyO €KTUBHOCTI y JIIOJIMHHU, a TaKOX ii Ipyml 1 acomiaiiil yepe3 GopmyBaHHS 1 peasnizariio
3arajibHUX TEJEOJIOTIYHUX JOMIHAHT iX iCHyBaHHS 1 ()yHKIIOHYBaHHS B JIOKaJbHOMY coliymi. ba
OunbIIe, caMe (PEHOMEHOJIOTIS «JTIOIMHAY BUCTYTIAE «3aMyCKalounM» (aKTOPOM 1 OCHOBOIIOJIOKHUM
eJIEMEHTOM Yy (OpMyBaHHI YIPaBIiHCHKOI TpiaJu «IIOAUHA» — «MYHIIMIATbHA JIOAMHA» —
«KOHCTHUTYIIHA JIFOAMHAY Ta IMAaHEHTHOIO YMOBOIO ii peaiizallii K CTpaTeriqHo-MapagurMaIbHOTO
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HampsiMy PO3BUTKY JEMOKPATHYHOTO CYCIIUIBCTBA 1 JepKaBU B YMOBax TIuoOami3aiii, 00
CTpPATETiYHOI0 OCHOBOIO iX ICHYBAaHHS BHUCTYIAIOTh IpaBa, cBOOOAM 1 OOOB’S3KM JIOJUMHH B IX
JIep>KaBHIN Ta MIKHAPOIHIN IHTEpIIPETALisX.

VY cBoili HaykoBiil cTarTi «DEHOMEHONOTiSI «KOHCTUTYIIIHA JIOAWHA». /0 PO3yMIHHS
HOPMAaTHBHO-TIAPAMETPAIbHUX O3HAK, POJi 1 3HAa4eHHS B (POpPMYBaHHI JEMOKpPAaTHYHOI MPaBOBOT
JIEP’KaBHOCTI» BITYM3HSHI JOCITHUKH-KOHCTUTYIIOHATICTH Ta MyHInumaimictu M.O. baiimypatos
ta b.fl. Kodpman BkaszyloTh Ha Te, 1m0 B OCHOBI HpodiibHOI (PEHOMEHOIIOTIi «KOHCTHTYLIHHA
JIOIMHAY JICKUTH: a) 00’ €KTHUBI3aIlis, aKTyaIi3allisl, ONTHUMI3allis, KOHTEKCTyasi3alis Heo0XiJHOCTI
KOHIENTYaJIbHOr0 OOIPYHTYBaHHS MPABOBOTO CTATyCy JIIOJAWHU, OCOOMCTOCTI 1 IpOMajsHUHA B
KOHCTUTYLIHHOMY TpaBi came 3a yMOB riioOamizamii, 06) BKIIOYalO4M, Hacamrmepen, i ii mpaBoBY
¢dbopMy, B) 3a TOMIOMOT0I0 KOMILUIEKCY JOKTPUHAIbHO-TEOPETUYHHUX 3HAHb, HAKOMMYEHUX BiTHOCHO
00’€KTYy IOCIHIJDKEHHS Ta T') 3 BHUKOPUCTAHHSM HOBHX 1 HOBITHIX 3arajlbHOJAEMOKPaTHYHHX Ta
TYMaHICTUYHO-TYMaHITApHUX HaA0aHb Cy4acHOrO KOHCTUTYyLiHHOro mipaBa ((hopMyBaHHS
YEeTBEpPTOro, I’ATOr0, HIOCTOTO MOKOJIHHS MpaB JIIOAUHHU), IO I) 0a3yeTbCs Ha OCHOBOIIOJIOKHHUX
3acajax JIEMOKPATHYHOI MPaBoOBOi jepkaBHOCTI [3, ¢.168]. OTke, MOKHA KOHCTATyBaTH, 110 JAHUN
MiAX17] XapaKTepU3yeThCs:

a) 8PAXy8AHHAM 00 €EKMUBHUX MeHOeHYill, IO CIIOCTEPIraloThCs B KOHCTUTYILIHHO-TIPABOBIi
peanbHOCTI;

0) 6UKOPUCTMAHHAM HAYKOBUX MemOo0i8 nisHanHs MPOdIUIBHOT peayIbHOCTI;

B) NOCMAHOBKOK HAYKOB020 3A680aHHs 1OJI0 KOHIIETITYaIbHOTO OOIPYHTYBAaHHS MIPaBOBOIO
CTaTyCcy JIIOJWHHU, OCOOMCTOCTI 1 TpOMaAsHWHA B KOHCTHTYHIHHOMY IIpaBi caMe 3a YMOB
riaooamizari;

T) NPAMOIO AKYEHMYayicto yéazu Ha Npasoeomy npocmopi, ie i MPIOPUTETHO 1 OTHO3HAYHO
pearizyroThcs JOKTPHHAIBHO-TEOPETHUYHI Ta MPAKCEOJIOTIYHO-(PYHKIIOHATHHI HACTAHOBH 1 MPOIIECH
(dbopMyBaHHS PO IILHOTO MPABOBOTO CTATYCY JIOJUHI, OCOOUCTOCTI 1 TPOMaJITHUHA;

I’) 4imKom 8KA3I8KOI0 HA 0dcepeibH) 6a3y o0 00’ €KTHO-TIPEAMETHOT 0a3H TOCITIIKEHHS:

1) 6U3HAYEHHAM 3aCA0 6UKOPUCMAHHS HOBITHIX 1 HallcydacHIINX TEXHOJIOTIYHUX 3ac00iB B
HaI[lOHAIbHOMY KOHCTUTYLIHHOMY TpaBi;

€) GU3HAYEHHAM BUCHO6KA BIJTHOCHO TOTO, 110 BCI HABEJIEHI XapaKTepoJorii 0a3yroThcs Ha
OCHOBOIIOJIOKHHMX 3acajax JE€MOKpaTMYHOI NMpaBOBOI JepxkaBHOCTI. Takuil miaxia BU3HAYAETHCA
CHCTEMHO-KOMITJIEKCHUM ITIXOJ0M, IO JO3BOJIIE€ JOCHUTh UITKO 1 ONTHMAJIbHO BU3HAYHUTH
napamMeTpalibHO-1IeHTU(DIKAIlIHI O3HAKU IIi€l CKIAAHOI 1 CHHTETUYHO-TIOHATIMHOI MpOodUIEHOT
TEPMIHOCUCTEMH «KOHCTHUTYIIIHHA JTIOINHAY.

Bitumsusaauii gocnigauk P.M. XBaH, CBO€I0 uUeprorw, BBaXKae, M0 WOTO JOKTPUHAIBLHUN
MIIX1 10 PO3yMiHHS (DEHOMEHOJIOTI] «KOHCTUTYIIMHA JIOJIMHA». a) XApaKmepusyemuvcs Oinbud
Cymmesoio onmonocicio, 1O BPAaXOBYe O3HAKHM, XapakKTepHi s pO3yMiHHSA MNpodiIbHOI
(heHOoMeHOIIOor 1, SIK1 3alIPOITOHOBAHI Ha3BaHUMM BHILE MTPEICTABHUKAMH KOHCTUTYLIHHOT TOKTPUHH,
0) e6iOpisHaembca  Oinbul  2IUOOKUM — MeEOpemuyHuM  Ni0X000M,  AKCIONOSIYHUMU — ma
@DYHKYIOHATbHUMU XAPAKMEPUCMUKAMU, & TAKOXK B) OpP2aHI3ayiliHUM ma OpeanizayitiHo-npasosum
cynposoodicennsm i 3abesneuennsim [1].

OTxe, BiH MPOTIOHYE PO3yMiTH (PEHOMEHOJIOTII0 «KOHCTUTYIIIHA JIFOAMHAY SIK: a) OCOOJIUBY
CHCTEMHO-KOMITJIEKCHY ()OPMY MPABOBOTO CTaTyCy (Ha Haut noensd, CmamycHo-npagosa 03HaKa —
aBT.), 0) 110 BU3HAYAE JIOJUHY SIK PEaTbHOTO HOCISI CHCTEMHOTO KOMIUIEKCY KOHCTHTYIIMHHX TIPaB,
cBOOOJ 1 000B’SI3KIB (Ha Hawt noensid, UBHAYATbHO-DIXeBIOPUCMUYHA O3HAKA — aBT.), B) SKi
HaIpsiMy peati3yloThCsl Ha JIOKAJIbHOMY DPiBHI COILIyMY, B yMOBaX MICIIEBOTO CaMOBPSAyBaHHS, B
MeXax TepUTOpiaibHOI TpoMaau, B (inoco(pChbKOMY CTaHI MOBCAKIACHHOCTI (Ha Hawt noenso,
JIOKAIbHO-ChepHa | caMOBPAOHO-NOBCAKOEHHA O3HAKA — aBT.), T) 4epe3 CaMOCTIHHY isUIbHICTh
JIOIUHM, 11 TPYI Ta acomiariil (106ediHk060-0islIbHICHA 03HAKA — aBT.), T) 3a JOIMIOMOTOI0 OPTaHIB
myOJIiYHOI JIepKaBHOI Ta IyOaiuHOi caMOBpPSIIHOL BIagu (Ha Hawt no2nso, nyoaiyHo-61a0Ha 03HaAKA
— aBT.), 1) IO 3a0e3MeuyloTh HAJIekKHI, ONTHMaJIbHI Ta €(PEKTHBHI 3aX0Id OXOPOHH, 3aXHUCTY,
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rapaHTyBaHHS peajiizallii TaKoro CTaTycy (Ha Hauwt no2iso, 0XOPOHIO8ANIbHO-3AXUCHA O3HAKA — ABT.),
€) o nependadyeHuil KOHCTUTYIIEIO JepKaBH Ta 11 MI>KHApOJHO-TIPAaBOBUMH 3000B’s3aHHAMU (Ha
Haw noensio, 3aKk0H00as40-001ieamopHa 03HAKA — aBT.).

Pazom 3 TuMm, BiH BBaxae€, IO HAsBHICTb TUIBKM TakKUX aOCOJIOTHO KOHCTUTYIIHHHUX
MiAXOJIB 10 BU3HAUCHHS ()EHOMEHOJIOT1i «KOHCTUTYIIiIIHA JIIOJJMHAY», Ta BIICYTHICTh YCBIAOMIJICHHS
BH3HAYAJIBHOI POJIi 1 3Ha4YeHHS (HEHOMEHOJIOrii MYHIIUIATI3My, [0 BU3HAYa€E Ta JETEPMIHYE
MOBCSIKJICHHE KUTTS OYIb-SIKO1 JIFOJMHU, OCOOJMBO B Tpolieci ii icHyBaHHS 1 (DYHKI[IOHYBaHHS, a
Takox (opMmyBaHHS, (PYHKIIOHYBaHHS 1 peanizamii ii mpaB 1 ¢cB00O, X MOAAIBIIOTO PO3BUTKY 1
BJIOCKOHAJICHHS, — HE CTUIBKM KOHCTATy€ CTaH, IO CKJIABCsA, CKUIBKM aKTyali3ye Ta IHTEHCU(DIKYE
JTOKTPUHAIBHI TOCT/KEHHS B 1iK cdepi, a i poOUTH Taki MOIIYKH TOKTPUHAIBHO, TEOPETUYHO 1
MPaKCEOJIOTIYHO OOIPYHTOBAHUMH, JIETEPMIHOBAHUMH, HEOOXITHUMH Ta CBOe€4acHUMHU [7]. 3BiacH,
Ha Halmly OyMKYy, d BUIUIMBAa€ BU3HAyajbHA pOJb 1 3HAYEHHSA (DEHOMEHOJOril «MyHILMIAIbHA
JIOAMHAY, IO € JIOTIYHOI0 KOHCTAaHTOK MYHIIUNANI3MY, Ho-niepiie, y ¢popMmyBaHHI (heHOMEHOOT1i
«KOHCTHUTYLIHHA JIOIWHA» 1, MO-Apyre, il IHCTUTYIIHHA Poib y (OpMyBaHHI JAEMOKPATHYHOI
npaBoBoi nepxkaBHOCTI. ba Oinbmie, came (EHOMEHONOTisI «MyHIIUIAIbHA JIIOJMHA» BHUCTYIIA€
KarajgizaropoM 1 HEOOXiJHOIO yMOBOIO, BpPaxOBYIOYM caMe¢ Ha CYTO JIOKAJbHUH XapakTep
couiamizauii JtoauHy, ii TPyn Ta acoliaiiii, BKIOYaO4M i 11 iTepamiiiHi 3acaau, — (HopMyBaHHS
OUTpII CKITaIHOTO 1 6aratopiBHEBOTO (heHOMEeHY/(PEeHOMEHOIIOTIT «KOHCTUTYIIHHA JIFOJMHAY

OTtxe, HaBEACHUI MMiJIX1/1 XapaKTePU3Y€EThCs IHTErpalliiHUM M1AX0/I0M, I10:

- OJIHO3HAYHO BKa3ye€ Ha OpPraHiYHHM, JIOTITYHO OOIPYHTOBAaHUH 3B'SI30K MK BKa3aHUMH
(EeHOMEHOJIOTISIMA «KOHCTHTYIIIIHA JIIOIUHAY 1 «MYHIIIUIAIBHA JIIOAHHAY, TPUIOMY,

- Takuil 3B'I30K MOXe OyTH OXapaKTepU30BaHMH JIBOSIKO, — 3a3BU4Yail, B PO3YyMiHHI
ICTOPUYHOI PETPOCTIEKTUBH (EHOMEH «MYHIIHIIATbHA JIIOJUHA» IEpeIyBaB BUHUKHEHHIO Ta
cnpusiB OpMYyBaHHIO PECHOMEHY «KOHCTUTYIIIITHA JTIOTUHAY,;

- aje B PO3YMiHHI Cy4acHOi Jep>KaBHOCTi, — (eHOMEeH/(PEeHOMEHOIOTisl «KOHCTUTYIIHHA
JIIOJIMHA» BUCTYIMA€ OMOPHUM Ta BU3HAYAJIIbHUM, CHpPUSIOUM (POpMYBaHHIO, peaiisallii, pO3BUTKY 1
BJIOCKOHAJICHHIO (peHOMeHYy/(peHOMEHOIOTiT «MyHILMNANbHA JIIOJUHAa» — uepe3 Jeraiizauii
JIepKaBOI0 1 JIETITUMALIIO0 KUTEIIMHU-WICHAMH TEPUTOPIaIbHUX TIPOMaJl CHUCTEMH MICIIEBOTIO
CaMOBPSITyBaHHS, JEMOKPATUYHHX IHCTHTYIIHA, IO CYNPOBOKYIOTH CaMOBPSIHI TPOIIECH,
BKJIIOYaoun W (opMmyBaHHS oOpraHiB myOmiyHOi Biaau (JIOKaJbHI Ta 3arajbHOJEp:KaBHI) Ta
3aMIlIEHHS MOCaj B 1HCTUTYTI MOCAJ0BUX OCIO JOKaJIbHOI JI€MOKpATii 1 BCI€T Jep)KaBU, MUTAHHS
pedepeHIlyMHUX IPOLEAyp TOILO;

- 0a Oinblre, caMe (PeHOMEHOJIOTIsI «KOHCTUTYIIHHA JIFOJJMHa» MICTUTh B COO1 BHYTPIIIHIN
YOPaBIIHCHKO-QYHKIIIOHAIbBHUM ~ Ta  TENEOJIOTIYHO-TUHAMIYHUKA  TOTEHIlla]l  PO3BUTKY 1
BJIOCKOHAJICHHSI (DEHOMEHOJIOTI «MYHIIUIAIbHA JIIOJUHA) 4Yepe3 PO3BUTOK, CITIBBIJHOIIECHHS 1
KOOp/MHAIIII0 BIJMOBIAHUX TEPCIEKTUB CYNPOBOKEHHS 1 3a0e3NedyeHHs KOHCTUTYIIHHO-
MIPaBOBOI'0O 1 MYHILIUIIAJIBLHO-IIPABOBOI'O IPOCTOPIB.

Ha  mpoayktuBHy  nyMKy  Bitum3HsHoro  jgocmigauka — O.O. bospcekoro,
(beHoMeH/(peHOMEHOIOT s «MYHILMNAIbHA JIOJIMHA» XapaKTEpU3YETbCS O3HAKaMU  OUIBII
JIOKQJIbHOI 1IEGHTUYHOCTI, HOPMAaTUBHOI CaMOCTIMHOCTI Ta MPIOPUTETHUM BHUKOPUCTAHHSIM O3HAKU
HIIIaTUBHOCTI 3 OOKY JIOJMHU-KUTENS 1 OJJHOYACHO 4WIEHA TePUTOPIabHOI JOKAJIBHOI JHOACHKOT
CHITRHOTH (TpOMaaM) Ta TPYyNm 1 acomiariii Takoi JIOJAWHM, IO BUHUKAKOTH, (POPMYIOTHCA,
IHCTUTYLIOHAJII3YIOTh, ICHYIOTh Ta (YHKI[IOHYIOTh Ha pIBHI Takoi rpoManu. BiH BBaxae, 110

«MyHIIUOANBbHA JIOAWMHA» — 1e (Qi3uyHa ocoba, M0 BOJIOAIE pPI3HUM MPABOBUM CTaHOM
(TpomMaasTHCTBO, 1HO3€MCTBO, anaTpu3M, OKEHCTBO Ta 1H.), ajieé He 3BayKal0Ud Ha HOTO C8i00OMO mda
iniyiamueno (kypcuB Ham. — M.B.; B.K.; M.B.) 3miiicHIO€ CBiil JKUTTE€BUH IUKI B yMOBax

MOBCAK/IAEHHOCTI y paMKax TepuropianbHoi criutbHOTH Jroaed (TI), o0’enHaHMX 3arajabHUMU

reorpadiYHUMHU, ICTOPUYHUMH Ta CYYaCHHUMH €K3UCTCHIIMHUMH 1HTEpeCcaMH, I[IHHOCTIMHU 1

norpebamu, IO MOXYTh OyTH peani30BaHUMH TiIbKM B yMmMoBax MCB, 3aBnsku coiibHIN

CUHEPTeTUYHIA MISUTBHOCTI JIOJAMHH B Mekax T[T Ta TpoOMaasHCBKOTO CYCHUIbCTBA, 3aBISKH
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nismeHOCTI opraHiB MCB Ta iHmmMX cy0’€KTiB 1 OopraHiB, sIKi BXOISATh O MOTO CHCTEMH, IO
3MIACHIOETCS Ha MPHHLMIAX  CaMOOprasizaiii, CaMOMAIsJIBHOCTI, CaMOKEpPOBAaHOCTI Ta
CaMOBPSIIyBaHHS, 3 METOI CTBOPEHHsI HAJEKHUX YMOB JJIsi CYNPOBOJKEHHsS 1 3a0e3nedeHHs
icHyBaHHS Ta (DYHKI[IOHYBAaHHS JIIOJCBKOTO OCEPEAKY, L0 Ma€ TEJICONIOTridyHy JAOMIHAHTY MIOAO
MIPOJOBKEHHS ICHYBaHHS Ta IMOAAIBIIOTO PO3BUTKY JIOACHKOI HMBLTI3aIlil B YMOBax Iep)KaBHO
opraHizoBaHoro couiymy [4, c. 117].

[TopiBHsUIBHA XapaKTEpUCTHKA HABEJACHUX NPOQUIBHUX MOHATH CBITYUTH MPO T€, L0 10
MariCTpaJIbHUX MapaMeTpaIbHO-1eHTU(DIKAIIHHUX O3HAK (JOPMYBaHHS, PO3BUTKY Ta MPAKTUYHOTO
3aCTOCYBaHHS (DEHOMEHOJIOTIH <UIFOAMHAY», «KOHCTUTYIIMHA JIOAMHA» 1 «MYHIIUIAIbHA JIFOJUHA»
BiJIHOCSITHCSI HACTYITHI O3HAKHU-TEHICHIII1:

— npodinbHi peHomeHosorii 06a3zyroTbhcss Ha (DUTOCOPCHKIN KOHCTaHTI, MO HAPDKHUM
KaMIHHSM NOOYJOBU J€MOKPAaTUYHOI IPABOBOi JEp’KaBHOCTI BUCTYIA€ BU3HAHHA, Jeraizaiis,
periaMeHTallis, peryaoBaHHs, 0XOPOHa, 3aXUCT, TApAaHTYBaHHS JIEP>KaBOI0 KOHCTUTYIIIMHUX TpaB i
CBOOOJI JIOJWHM 1 TpPOMaJsHUHA Ta CHPUSHHS IX JeriTuMmaiii cepej I1HIMMX CyO’ €KTIiB
HAI[IOHAJILHOTO KOHCTHUTYIIMHOTO IIpaBa Ta HAIMIOHAIBHOTO MYHIIMITAILHOTO MpaBa (Ha Haw
no2uao, 1e2aibHO-1e2iMUMICIMCbKA SYMAHICMUYHA 03HAKA-MeHOeHYis — aBT.),

— (eHomeHomoOr1i «WIFOAMHA», «KOHCTUTYLIMHA JIOJMHA» 1 «MYHILIWIAIbHA JIOAUHA» Y
CBOEMY CTAHOBJICHHI Ta PO3BUTKY MPOXOJATH BIAMOBIAHI €Tany, NOYMHAIOYH BiJl KOHIETITYaIbHOT
¢ikcanii, pedaekcii, rerituMartii; ToTiM 10 GopMyBaHHS KOHIENTY; Aaii e mporec GopMyBaHHS
BIIMOBIAHUX (PEHOMEHIB, 10 3Tr0J0M, Yepe3 BIAMOBIAHMUI TEeMIOPAIbHUN TMEpioN, Y pe3ysbTarTi
HAJICKHOTO JTOKTPUHAIBHO-TEOPETUYHOTO OOTPYHTYBAHHS, CYIMPOBOJDKCHHS 1 II0YaTKOBOTO
HOPMAaTUBHO-TIPABOBOTO 3a0e3nedyeHHs (peHoMeH TpaHchOopMyeThCs y BIAMOBIAHY (DEHOMEHOJIOTII0
— npu GopMyBaHHI TaKUX SBUII CIIOCTEPIralOThCS CHCTEMHO-KOMIUIEKCHI MPOLECH BUHUKHEHHS 1
MOCWJICHHS TOPU30HTAJIBHO-BEPTUKAIBHUX YIPABIIHCHKUX 3B’SI3KIB MK BCiMa €lIeMEHTaMHU
npodinbHOI Tpiagu, MO iX B3a€EMHO MOCHIIOIOTH, BU3HAYAIOTh, JETEPMIHYIOTH TOINO (Ha Hauw
no2ms0, peramugicmcbKa-ynpasiincbKa 03HAKa-meHOeHYis — aBT.);

- KOHCTHUTYIIHHA popManizalis 1 Jeraizamis Kojia KOHCTUTYLIHHUX MpaB 1 cBOOO JTIOANHU
1 rpoMajsiHUHA, 10 BperynboBaHo posaiioM II Koncrutynii Ykpaiau 1996 p. [5] (na naw nozaso,
KOHCMUmMYYiliHO-1e2aibHad 03HAKA-MeHOeHYis — aBT.), BUXOJUTh 3 TOTO, 110 BOHM: a) TOB’s3aHl 3
IOPUPOJHUM ICHYBAHHSAM JIIOJUHU (eK3ucmeHyiinui Kpumepili—aBT.); ©0) XapaKTepU3yIOTbCs
COIIAIbHOI 1HJWBIIyaJIbHOIO, TPYMOBOIO 1 KOJIGKTUBHOIO IIIHHICTIO, OCKUIbKH (DaKTUIHO
BOJIOAIIOTh IMPUPOJKEHOIO0 BIIACTUBICTIO JIOACHKOTO 1CHYBaHHS, TPYI 1 IHIIMX acoljiamiil yronen
(axcionoeiunuii kpumepiii — aBT.); B) MalOTh IEPMAHCHTHY MOBCSAKICHHY aKTyalbHICTh, 00 0e3 ix
BUKOPHCTaHHS € HEMOKJIMBOIO Peai3allisi )KUTTEBOTO LUKIY JIIOIUHH (HOBCAKOEHHO-CUCTEMHUL
Kpumepiil — aBT.); T) HOCATb CUCTEMHO-00’€KTUBHMI Ta MOCTIHHO-KOHTEKCTYalI130BaHUM Xapakrep,
aJke BUKOPHUCTaHHS KOHCTUTYLIMHMX IpaB 1 cBOOOA, IO JeXaTb B OCHOBI KOHCTHUTYLIHHO-
MIPaBOBOIO 1 MYHILIMINAJILHO-IIPABOBOIO CTAaTyCy JIOAMHHM, BHUCTYNA€ SK OJHA 13 HEB1I €MHHX
XapaKTepUCTHK CYTHOCTI JIIOAMHU (oHmonociunuli Kpumepiitl —aBT.); T) KOHCTHTYIIHHI MpaBa i
CBOOOIM JIIOJMHU, TOOTO 1I KOHCTUTYLIHHO-NIPAaBOBHI cTaryc peanizyroThcsi B ymoBax MCB, B
mexax TT, Ta B ¢igocopcbkoMy CTaHi HOBCSKACHHOCTI, — TOOTO, ()aKTUYHO B MYHIIUIAILHOMY
HOPMAaTHBHOMY MPOCTOpi, IO CTBOPIOE CKJIAJHUM MIKrajly3eBHH MeXaHi3M peanizauii HOpM
KOHCTUTYIIIHHOTO TIpaBa B MEXax COILIAJIbHO-TEPUTOPIATLHOTO TMPOCTOPY Ta TEMIOPATBHO-
MPEAMETHOTO KOHTUHYYMY, JI€¢ Ji€ MYHIIUNAIbHE TpaBo (6ixesiopucmuiuHo-npocmoposuti
Kpumepiu — aBT.);

- (eHoMeHOMOTIT WIOAMHAY, «KOHCTHUTYIIMHA JIOJIMHA» 1 «MYyHIIUMNAIbHA JIIOAUHAY Y
CBOEMY CTAHOBJICHHI Ta PO3BUTKY MPOXOATH BIANOBIAHI €Talld CBOTO PO3BUTKY, BIOCKOHAJICHHS 1
NEePCHEeKTUBHOI TpaHchopMmallii B Mekax BiJMOBITHOI Jep>KaBHO-IHCTUTYIIOHAIBHOI Mojeni, 060
KOXHa 3 HaBeJCHHX (PEHOMEHOJOri BHUCTYyNae SK I1HCTUTYLIMHO-CTaTUYHA Ta 1HCTUTYLIHHO-
JUHAMIYHA IHCTUTYIiSA, IO BOJIOAIE CTPATETIYHUM OpPraHi3aliifHUM Ta HOPMATHUBHUM BILJIUBOM Ha
ICHyBaHHS, (YHKI[IOHYBaHHS 1 TIEPCIICKTUBH PO3BUTKY HAI[IOHATHHOTO KOHCTUTYIIIHHOTO 1
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HaI[lOHAJILHOTO MYHIIUIAIBHOTO NpaBa (Ha Hawt no2isid, OCHOBONON0NCHO-IHCIMUMYYIlIHA 03HAKA-
meHOeHYisi — aBT.),

- (eHomeHomOTII WItOAMHAY, «KOHCTHTYIIMHA JIOJWHA» 1 «MYHIIUNAIbHA JIOJUHA» Y
CBOEMY CTaHOBJICHHI Ta PO3BUTKY MPOXOJATH BIANOBIAHI €TalmM PO3BUTKY i HAOYBalOTh O3HAKH
MDKHApPOJHOI JIeralli3alii Ta JIeTiTUMaIii — depe3, Mmo-mepiie, MiXKHApOIHE TOTOBIPHE MPABO, IO
MICTUTh BEJIHMKY KUIBKICTh MDKHApOJHUX OaraTOCTOPOHHIX MDKIEPKAaBHUX Ta MIKYPAIOBUX
JIOTOBOPIB IIOJI0 JIerajii3amii mpas, cBOOO 1 000B’SI3KiB JIIOJUHM, ii TPyH Ta acowiariii, a Takox
dbopmyBaHHS 1 BHU3HAHHS KOHCTUTYLIMHO-IPABOBOTO 1 MYHIIUMIIAILHO-TIPABOBOTO CTATyCy
HaBeJICHUX CyO’€KTIB HA 3arajibHOJIEP’KaBHOMY PiBHI Ta Ha PiBHI MIKHAPOIHOI CHIJILHOTH JIep)KaB
(uepe3 BUKOHAHHS BiAMOBIIHUX MIXXHAPOIHO-TIPABOBUX 3000B’s13aHb MPO(UILHOTO XapaKkTepy); Mo-
Ipyre, 4depe3 KOHKPETHE BHUKOHAHHS BKa3aHUX 3000B’s3aHb Ha BHYTPIIIHbOJCPKABHOMY piBHI
yepe3 MpaKTHYHI A1l BIAMOBIIHMX YIMOBHOBaXXEHUX CYO’ €KTIB ITyOJIIYHOI BIaAW — SK IMyOJi4HOT
JepKABHOI, TaK W MyOJIIYHOT MYHIIIUIAIBLHOT (CAMOBPSAHOT) BIAAM (Ha Haw no2isio, MidcHAPOOHO-
Jle2aibHa 03HAKA-MeHOeHYis — aBT.);

- (CHOMEHOJIOTI <«JTIOJINHAY», «KOHCTHTYI[IHHA JIOAMHA» 1 «MYHIIHIIAIbHA JFOIMHA
BOJIOJIIOTHh CYTTEBUM HAPATUBHUM 1 KOHOTAI[IMHUM TIOTEHIIaJIOM, IO BiJNOBIAHHUM YHUHOM
JIEMOHCTpPY€E CYTHICHE 3HAUYEHHS Ta 3MICTOBHY HAIIOBHEHICTh (DYHKIIOHATY IMyOJIIYHOT BIAAH, IO HE
TIIBKU CIPUIMAETHCS TPOMAASHAMHU, a W BCIM HACEJICHHSM JEp)KaBU Ta JCTEPMIHYE aKTHUBHI
MIPOLIECH YCBIIOMJICHHS 1 pO3YMIHHS POJIi 1 3HAYEHHS KOXKHOI 3 TaKMX (PeHOMEHOJIOTiH, X BIUIMB Ha
(dbopMyBaHHS 1HAMBIAYaJIbHOI, TPYMOBOi Ta KOJIEKTHBHOI CBIIOMOCTI (IIPaBOCBIIOMOCTI) (Ha Haw
noausao0, HapamueHO-KOHOMAYIUHA 03HAKA-MEHOeHYisl — aBT.).

HaBeneni BUCHOBKHM € HE TUIbKH pEaJIbHO OOIPYHTOBAHMMHU Ta apryMEHTOBAaHUMHU, aje i
M AKPIIITIOIOTHCS IK HOPMATHBHO, TaK M MPaKCEOIOTiyHO, 00 BUTIKAIOTh 3 HACTYITHUX HACTAHOB!

— To-Tiepie, 3 0COOJUBOI 3HAYYIIOCTI KOHCTUTYIIHHUX IMpaB 1 cBOOOA JroauHH. Xoda X
MepeNik € JOCUTh 3HAUYIIMM M0 KIJIBKOCTI Ta MO 3MICTOBHOCTI, BOHM 0€3yMOBHO 1 OJHO3HAYHO
HaJeXaThb JI0 «BITAIbHUX», IMAaHEHTHO-(QYHKIIOHAJIbHUX IIpaB JIIOJUHU, 00 iX o0co0inBa
BOXJIUBICTh Ta EK3UCTCHLIMHUN XapakTep AeTepMiHYIOTh, CYNPOBODKYIOTh 1 3a0e3NnedyroTh
MOBCSAK/IEHHE JKUTTS, ICHYBaHHS 1 3JI0pOB’S JIIOJMHH, CTaOlIbHE HPOXO/KEHHS HEI CBOIO
KUTTEBOro LUKIy. OT)Ke, BOHM Ha OpraHiYHI OCHOBI peali3yloThCsl Ha JIOKaIbHOMY piBHI
ICHYBaHHS JIFOJJUHM B MeXax JIOKAIbHOI TepuTopianbHoi Moackkoi critbHOTH (TT), 6a Olnblie, —
BUXOJI1YM 3 JIOKAJILHOTO MICIIS peasizallii, KOHCTUTYLIHHI ITpaBa 1 cCBOOOAM JIOTTYHO, KOHOTAIIMHO 1
HapaTUBHO TpaHC(OPMYIOTBCS B MYHIIMNAIBHI 1paBa 1 cBoOOAM (Ha Haw no2uso,
GyHnoamenmanoHo-6imanbHa ckiadoea — aBT.),

— TO-JIpyTe, HABEJICHI MPABOIIOJIO0KEHHS IMOBHICTIO BIJIMOBIIaI0Th HOPMATUBHO-IISUIBHICHIHN
napajgurmi, U0 CKjajach A KOHCTUTYLIMHHMX NpaB 1 cBOOOA JIOJUHHM 1 I'pOMajsSHUHA, HUMH
YHOPMOBAaHa, pErjJaMeHTOBaHa 1 BPEeryJbOBaHa, Yepe3 HUX Peasi3yeThCsl, CTBOPIOIOYM e€(PEeKTUBHUN
Ta ONTHUMAJILHUI Ha Il Yac MpaBOBHM CcTaTyC, — ajie Tpeda YiTKO YCBIOMIIFOBATH 1 PO3YMITH, 1110
Taka HOPMATUBHO-JISUIbHICHA TapajurmMa MpaKTUYHO peai3yeThCsl B €IMHOMY MOXIJIUBOMY
BapiaHTI — Ha JIOKAJIbHOMY PiBHI COIIyMY B 30H1 IPIOPUTETHOI A1l HOPM MYHIIIUIIAJIBHOTO Mpasa (Ha
Haw no2iso, napaoueMaibHO-mexHOI02IYHA CKIA008d — aBT.) — a caMe: a) KO)KHOMY TapaHTYy€eThCS
MpaBO 3HATH CBOi mpaBa i1 000B’s3ku (cT. 57 Koncrutyuii Ykpaiun) (@yukyionanvuuii acnekm —
aBT.); 0) KOKEH Mae MpaBo Ha BIJIIKOIYBaHHS 32 paxyHOK AepxaBu uu opranHiB MCB marepianbHo1
Ta MOpAJBHOI IIKOJW, 3aBJIaHOT HE3aKOHHHMH PIIICHHSAMHU, MiSIMH 49d O€3IsSUIbHICTIO OpraHiB
nepkaBHoi Biagu, OMCB, ix mocagoBux 1 ciy>k00BUX 0cCi0 INpH 3/iHiCHEHHI HUMH CBOiX
noBHOBakeHb (cT. 56 Konctutynii VYkpaiam) (obaicamopHnuti acnekm — aBT.); B) KOXHOMY
rapaHTyeThCsl MPAaBO HAa OCKApKEHHS B CyAl pillleHb, NIl Ta Oe3AisJIbHOCTI OpraHiB JepXaBHOI
Bnagu, OMCB, mocanoBux i ciayx6oBux oci6 (ct. 55 Koncrurymii Ykpainu) (npasosaxucHuil
acnekm — aBT.); T) KOXXEH Ma€ MpaBo Ha mpaBoBy nomnoMory (cr. 59 Konctutymii Ykpainm)
(npasodonomisicnuli acnekm — aBT.); T) BCl HABEJICHI TYT aCIEKTH y CBOEMY MiJICYMKY (haKTUYHO
CTBOPIOIOTh ~ BIAMOBIIHUA  «OE3MEKOBHM  MPOCTIp», B SKOMY JIIOJWHM 3aBASKA  CBOIM
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KOHCTUTYIIIHHUM TmpaBaMm, cBoOomamM 1 0OOB’s3kaM Ta depe3 BIANMOBIIHY OpraHi3aliiiHy Ta
KOMIIETEHI[ITHO-HOPMAaTHBHY JisJIbHICT OpPTaHiB MyOJIiYHOT BIQAM MIOAO 1X BU3HAHHS, peaizaii,
OXOPOHH, 3aXHCTY, FapaHTyBaHHS pealli3ye CBOi €K3UCTEHIIHI MOTpeOr, KOHOTAIliiiHI HACTaHOBH,
npakceosoriydi HapatuBu Ta iHTepecu (Pozmimu II, IV, V, VI, VII, VIII, XI, XII Koncrurymii
VYkpainn). [Ipu mboMy Tpeda yCBIZOMITIOBATH 1 PO3YMITH, 110 HaBEIEHI MIpaBa, CBOOOIM 1 000B’I3KH
MaloTh CyTO JIOKaJIbHUI XapaKkTep CBOET peatizallii, TOMy HOBHHHI IHTEPIPETYBATHUCS Yepe3 MPU3MY
JIOKaJIi3My B PO3yMiHHI HOTO HACTaHOB, 3aCajl, IPIOPUTETIB (3aeanbHO-0e3neK08Ull acheKm—aBT.),

— TMO-TPETe, BCl KOHCTUTYIIIHHI TpaBa 1 CBOOOAM JIOAMHH TICHO TMEPEILUNTAIOTHCS Ta
3HAXOJATHCA TOMDK COOOI0 B CHHEpPriYHOMY 3B’SI3KYy, @ TAaKOXX 3 IHIIMMHU MpaBaMy JIIOJAUHU
(MID>KBUIOBI ITpaBa — aBT.), IKI HA CbOTOJIHI MAIOTh CTaTyC KOHCTHTYLIHHUX MpaB abo I1e He MaloTh
TaKoro, ab0 4acTo-rycTo BUCTYIAIOTh Y CTaTYyCl «3aKOHHUX IHTEPECIB JIIOIMHNY: HATIPUKJIIAJ, TPABO
Ha 3aJI0BOJICHHSI OCHOBHHUX MOTPeO; MpaBo Ha Oe3MeKy; MpaBo Ha iHGOPMATHUBHICTh; IIPABO BUOOPY;
npaBo OyTH BHCIyXaHHMM; IMPaBO Ha BIJIIKOJYBaHHS; NpPaBO Ha CIIOKMBYY OCBITY; MpaBO Ha
3I0pOBE MPUPOAHE CEpelOoBUIIE TOLIO. Alle NMpU LbOMY Tpeba BpaxoByBaTH, IO CaME€ BOHU
BUHUKAIOTh Y HOPMATHUBHOMY IPOCTOPI MYHIIMIIAIBHOTO TpaBa, TOMY i MOXKHA CTBEP/PKYBATH, IO
caMe BOHO [ETEPMiHY€, BIUIMBA€, KaTali3ye TIOAAJBIINI PO3BHTOK 1 BIOCKOHAJICHHS HOPM
KOHCTUTYIIHHOTO MpaBa (Ha Haw no2iad, KOMNJIEeKCHO-CUHEP2iliHa CK1ad08d — aBT.),

— T0-YeTBEepTe, KOHCTUTYLIHHO-TIPABOBUI CTATyC JIIOAWHU BHUCTYIAE JIETAJHbHO BU3HAHUM
00’€KTOM MIXKHAPOJHO-IIPABOBOTO PETYIIOBAHHS, IO 3HAXOIUTHh CBI MPOSB B TOMY, L0 came
mpaBa i CBOOOJIM JIFOJMHU € OCHOBOIIOJIOKHUM 00’€KTOM MIKHAPOJHOI'O CIIBPOOITHHUIITBA JEPKaB
(ITpeambyna Craryry OOH), B TOil ke 4yac MpOCTIp MICIIEBOTO CaMOBPSAyBaHHS BH3HAHHW Ha
MDKHApOJAHOMY PiBHI SIK MPOCTIp peaiizallii Takux mpaB 1 cBOOOJ JIIOAMHH, ii TPYI Ta acoriamii
(EBporieiicbka xapTisi MicIeBoro caMoBpsimyBaHHsA 1985 p.) (na Hnaw noensd, mincHapooHo-
inmeepayilina cknadosa — aBT.);

— MO-T’ATe, HalllOHAJIbHE KOHCTUTYIIMHE MpaBO Ta HalllOHAJIbHE MYHIIUIAIbHE MPaBO
dbopmyroTh B cdepi paB 1 cBOOO/I JTHOIUHY, i1 TPYN Ta acoIfiaiii 3araibHUi HOPMAaTUBHUI TTPOCTIP
CUMOIOTUYHOI BJIACTMBOCTI, IIO CBOEI0 YEProro, cupuse (pOpMyBaHHIO CHHEPIiYHOIO KOHLENTY
B3a€MO/IIi, B3a€MO3B’S3KY, B3a€MOINPOHUKHEHHS MIDK HUMM IOCTIHHOI TeMHOpajabHOi [ii, IO
HanpsMy, BU3HAYAJIFHO 1 CYTTEBO BIUIMBAE Ha (POPMYBaHHS JEMOKPATUYHOI MTPABOBOI JIEPKaBHOCTI
y il ryMaHICTMYHO-TYMaHITapHOMY pO3yMiHHI, HpHU3HAa4YeHHI 1 peamizauii (Ha Haw noenao,
2YMAHIMAapHO-NPOCMOpPO8a CKIA008A — ABT.);

— MO-IIOCTE, CaMe€ HaIl[lOHAJbHE KOHCTUTYLIWHE MpaBO Ta HAalllOHAJIbHE MYHILUIAJIbHE
npaBo (opMylIOTh B MeXax JIOKAJbHOTO COLIyMY HaWBaXJIMBIII ICHXOJOTIYHI (EeHOMEHU
JIEMOKPATUYHOI TPABOBOI JEPKABHOCTI — KOHCMUMYYIUHY C8I0OMIcmb (npagocsioomicmy) y
BUIJISIII IHAUBIyalbHUX, TPYIIOBUX Ta KOJEKTUBHUX i1 popM, Ha 6a3i AKOi BUHHKA€E KOHCTUTYIIHHA
TICUXOJIOTS, 110 JIETEPMIHY€E MOBEAIHKOBO-IISJIbHICHI HACTAHOBH JIIOJIMHU B JIOKATLHOMY COLIIyMYy, 1
OJIHOYACHO, Ha PIBHI JIEPKaBH, a TAKOX MYHIYUNANbHY CBI0OMICMb (NPABOCE8I0OMICMb) TaKOXK Y
BUTJIAAAL 11 1HAMBIyalbHUX, TPYMOBUX Ta KOJEKTUBHUX (OpM, Ha 0a3l K01 BUHMKAE MyHILUIIAIbHA
MICUXOJIOTiS, IO JIKUTh B OCHOBI IPaBOMIPHOI MOBEMIHKM Ta IisUIBHOCTI JIIOAMHH, ii Tpyn Ta
acouialii B MeXax JOKalbHOro couiymy, B ymoBax MCB Ta B ¢inocopcbkoMy craHi
MOBCAKACHHOCTI (Ha Hawl no2isiod, 3aca0Hu4e-ncuxoi0ciuna ckiadoea — aBT.).

3BIJICM MOKHA 3pOOUTH BUCHOBOK CTPATETIYHO-METOI0JIOTIYHOI BIACTUBOCTI, IO MOHSATTS-
(heHoMeHn-(hEeHOMEHOJIOTIT «JTIOJINHAY, «KOHCTUTYIIIHA JIOJIMHA» 1 «MYHIIHMMAIbHA JEOIMHAY
BHUCTYMAIOTh OCHOBHMMH YHHHHKAMHU, TNPOSBaMU Ta pe3ylbTaTaMH MO3UTHUBHOTO BIUIUBY
HaI[lOHAJILHOTO KOHCTUTYLIIHOTO IpaBa Ta HAlllOHAJIBHOI'O MYHIIUIAIBHOIO MpaBa Ha CUCTEMHY 1
KOMILIEKCHY MaKpo(eHOMEHOJIOT1I0 IEMOKPAaTUYHOI IPaBOBOI JAeP>KaBHOCTI.

Bucnoeéku 3 o0anozo o0ocnioxycennsa i nepcnekmugu noOAILUWUX PO3BIOOK y OAHOMY
Hanpamky. Ha OCHOBI y3araqbHEHHsI BUKJIAJECHOTO BUIIE, MOXHA JIMTH HACTYIMHUX BHUCHOBKIB
BITHOCHO TOTO, IO (PEHOMEHONOTIi «IIOJANHA», «KOHCTUTYIIWHA IOIWHA» Ta «MYHIIUIAIbHA
JIOJIMHA» 3HAXOAATBCA MDK €000 y TicHOMY (iIocodCbKOMY, OHTOJIOTIYHO-JIOTIYHOMY,
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TEOPETHKO-TOKTPUHATLHOMY Ta IHCTHTYIIHHO-IHTErpalifiHOMY 3B’SI3Ky Ta B3a€MOJIii, IO
JEMOHCTPYE 1X CYTTEBUH OpraHiyHUN BIUIMB OJHY Ha IHITY Ta MOXIUBICTh BHCTYIATH
e(pEKTUBHIMHA HAYKOBO-TIPAKTUYHUMHU KOHIICTITAMH, IO 3JIaTHI BUCTYIATH AaKCiOJOTIYHUMH,
NPE3CHTATUBHUMH, 1ACHTU(IKAUIAHUMA Ta  (QYHKIIOHAJBPHUMHU  CKJIQJOBUMH  €IEMEHTaMHU
JEMOKPATUYHOI TMPABOBOi JIEPKABHOCTI, IO BOJOMIIOTH IMOTCHIIIHHAMH MOMXJIMBOCTSMHU IS
MOJANIBIIIONO PO3BUTKY 1 BJOCKOHAJICHHS. A 1Ie, CBOEKH YEprolw, HE TUIBKMA akKTyami3dye i
KOHTEKCTYyaJi3ye MOJAIbIIl JOCTiKEHHS NpodimbHUX (EHOMEHOJNOriH, a W JaeTepMmiHye ix
3aCTOCYBaHHS y KOHCTHUTYIIHHO-TIPABOBIA Ta MYHIIMIAJIBHO-TIPABOBIA MPAKTHUIN SK CTPATEri4HO-
TEJICOJIOTIYHHUX JOMIHAHT B AiSUILHOCTI OpraHiB MyOiuyHOT BIaIH.

Cnucok eukopucmanux oxcepen

1. baiimypatoB M., Kodman b. «Koncturyiiiina moauHa» ta «MyHIIUATIATBHA JTFOAUHAY):
npobiemMa BU3HAYeHHs, iMeHTH(iKamii Ta B3a€MO3alIe)KHOCTI ()EHOMEHOJOTIH fK IHHOBaLid Y
KOHCTUTYIIHHOMY Ta MYHIIUIAJIbHOMY IpaBl B yMOBaX JEMOKPAaTHYHOI IPABOBOI JAEPKABHOCTI.
Hayxoeuti 30ipHUK «InterConf». 2024. Ne 208. C. 91-100. URL:
https://archive.interconf.center/index.php/conference-proceeding/article/view/6662

2. baiimypatoB M. O., Kopman b. 5. MixHapogHe MyHILMIAIbHE HPaBO SIK Taly3b
MDKHApPOJIHOTO MyOIIYHOTO TpaBa: 10 MUTAHHA (HOpMyBaHHS Tany3i. Bichuk Yuieepcumemy imeni
Anvgppeoa Hobensa. Cepis: IlpaBo. 2021. Ne 2. C. 7-31. DOI: 10.32342/2709-6408-2021-2-3-1
URL.: http://nbuv.gov.ua/UJRN/vunobpr_2021 2 3

3. baiimypatoB M. O., Kopman b. 5. deHOMEHONOTISI «KOHCTUTYLIAHOI JIOAMHNY: 0
PO3YMiHHS HOPMaTHBHO-TIApAaMETPHYHUX O3HAK, POJIi Ta 3HAYCHHA y (POpMyBaHHI IE€MOKpATHYHOI
MpaBoOBOi JepkaBHOCTI. Hayionanvui inmepecu Yxpainu. 2024. Ne 1. C. 151-170. DOI:
10.52058/3041-3041-1793-1(1)-151-170 URL.: https://ntz.com.ua/index.php/ntz/article/view/1793

4. bospcbkuit O. O. CraHoBieHHS ()EHOMEHOJOTi] MYHIIUNAIBHOI JIIOJAUHU B paMKax
IPOMaJITHCHKOTO CYCIIIbCTBA Ta AepikaBH. Bicnux Kuigcvkoeo ynisepcumemy npasa. 2020. Ne 2. C.
110-118. DOI: 10.36695/2219-5521.2.2020.19 URL.: http://chasopis.kiev.ua/nomer-2-2020/

5. Koncrurynis Ykpainu: 3akon Ykpainu Big 28 ueps. 1996 p. Ne 254x/96-BP. BinomocTi
BepxoBHoi Pamu VYkpainu. 1996. Ne 30. Cr. 141. URL:
https://zakon.rada.gov.ua/laws/show/254k/96-Bp.

6. Ilazemox B. C. Jloauna. Benuka  ykpaiHChbKa  €HIIMKJIOMEis. URL:
https://vue.gov.ua/JTroguHa.

7. XBan P. M. ®deHOMEHOJOrIS «KOHCTUTYLINHOI JIOAMHU» Ta ii pojib 1 3HAYEHHS Yy
PO3YMiHHI MpIOPUTETY MpaB JIOJUHU SK IMAaHEHTHOIO €JeMEHTa JEeMOKPAaTHYHOi MpaBOBOI
nepxaBHOCTL. Hezaneowcnicms Vkpainu: npasea noounu ma mayionanvHa Oesneka: mamepianu V
MidcHap. Hayk.-npakm. xong. (JIbBiB, 4 xBiT. 2025 7p.). 2025. C. 213-218. URL:
http://www.lvduvs.edu.ua/nauka/konferentsiyi.html.

References

1. Baimuratov, M., & Kofman, B. (2024). «Konstytutsiina liudyna» ta «Munitsypalna
liudyna»: problema vyznachennia, identyfikatsii ta vzayemozalezhnosti fenomenolohii yak
innovatsii u konstytutsiinomu ta munitsypalnomu pravi v umovakh demokratychnoi pravovoi
derzhavnosti ["Constitutional person” and "Municipal person™: the problem of definition,
identification and interdependence of phenomenologies as innovations in constitutional and
municipal law in the conditions of democratic legal statehood]. Naukovyi zbirnyk «InterConfy —
Scientific Collection «InterConfy, 208, 91-100. Retrieved from
https://archive.interconf.center/index.php/conference-proceeding/article/view/6662 [in Ukrainian].

2. Baimuratov, M. O., & Kofman, B. Ya. (2021). Mizhnarodne munitsypalne pravo yak
haluz mizhnarodnoho publichnoho prava: do pytannia formuvannia haluzi [International municipal
law as a branch of international public law: on the issue of branch formation]. Visnyk Universytetu

21
TEOPETUYHI TA MPUKNAOHI THEORETICAL AND APPLIED ISSUES
MNMANTAHHA OEPXABOTBOPEHHA Bunyck 35 Issue OF STATE-BUILDING



TEOPIA TA ICTOPIA AEPXABHOIO YIMPABJIIHHA THEORY AND HISTORY OF PUBLIC ADMINISTRATION

imeni Alfreda Nobelia. Seriia: Pravo — Bulletin of Alfred Nobel University. Series: Law, 2, 7-31.
https://doi.org/10.32342/2709-6408-2021-2-3-1 Retrieved from
http://nbuv.gov.ua/UJRN/vunobpr_2021 2 3 [in Ukrainian].

3. Baimuratov, M. O., & Kofman, B. Ya. (2024). Fenomenolohiia «konstytutsiinoi
liudyny»: do rozumiunnia normatyvno-parametrychnykh oznak, roli ta znachennia u formuvanni
demokratychnoi pravovoi derzhavnosti [Phenomenology of the "constitutional person”: towards
understanding normative-parametric features, role and significance in the formation of democratic
legal statehood]. Natsionalni interesy Ukrainy — National Interests of Ukraine, 1, 151-170.
https://doi.org/10.52058/3041-3041-1793-1(1)-151-170 Retrieved from
https://ntz.com.ua/index.php/ntz/article/view/1793 [in Ukrainian].

4. Boiarskyi, O. O. (2020). Stanovlennia fenomenolohii munitsypalnoi liudyny v ramkakh
hromadianskoho suspilstva ta derzhavy [Formation of the phenomenology of the municipal person
within the framework of civil society and the state]. Visnyk Kyivskoho universytetu prava — Kyiv
University of Law Book, 2, 110-118. https://doi.org/10.36695/2219-5521.2.2020.19 Retrieved from
http://chasopis.kiev.ua/nomer-2-2020/ [in Ukrainian].

5. Verkhovna Rada of Ukraine. (1996). Konstytutsiia Ukrainy: Zakon Ukrainy vid 28
cherv. 1996 r. Ne 254k/96-VR [Constitution of Ukraine: Law of Ukraine dated June 28, 1996, No.
254k/96-VR]. Vidomosti Verkhovnoi Rady Ukrainy, 30, art. 141. Retrieved from
https://zakon.rada.gov.ua/laws/show/254x/96-Bp [in Ukrainian].

6. Pazenok, V. S. Liudyna [Person]. Velyka ukrainska entsyklopediia — Great Ukrainian
Encyclopedia. Retrieved from https://vue.gov.ua/JTroquna [in Ukrainian].

7. Khvan, R. M. (2025). Fenomenolohiia «konstytutsiinoi liudyny» ta yii rol i znachennia
u rozumiunni prioryretu prav liudyny yak imanentnoho elementa demokratychnoi pravovoi
derzhavnosti [Phenomenology of the "constitutional person™ and its role and significance in
understanding the priority of human rights as an immanent element of democratic legal statehood].
Nezalezhnist Ukrainy: prava liudyny ta natsionalna bezpeka: materialy V mizhnar. nauk.-prakt.
konf. (Lviv, 4 kvit. 2025 r.) — Independence of Ukraine: human rights and national security:
materials of the V international scientific and practical conference (Lviv, April 4, 2025), 213-218.
Retrieved from http://www.lvduvs.edu.ua/nauka/konferentsiyi.html [in Ukrainian].

Haoitiwna / Received 01.02.2026
Ipuiinsimo 0o opyky / Accepted 02.03.2026
Onybanikoeano onaaiin / Published online 17.03.2026

22
TEOPETUYHI TA MPUKNAOHI THEORETICAL AND APPLIED ISSUES
MNMANTAHHA OEPXABOTBOPEHHA Bunyck 35 Issue OF STATE-BUILDING



